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THE NEW RATE COMMITTEES. 

The rate committees of the carriers, restored to 
private control, are in the course of reorganization. It 
had been almost taken for granted that, though the 
plan for representation of shippers on such commit 
tees, which obtained under government operation, 
would not be continued, not being desired by the ship- 
pers themselves and not being practicable even if it 
were desired, there would be provision for dockets of 
matters coming before these committees and hearings 
of shippers on these dockets. But such a plan is not 
yet to be taken for granted. In Western Trunk Line 
territory, through the efforts of some of those broad- 
minded railroad men who participated in the work of 
the Western Freight Traffic Committee under govern- 
ment operation, it has been adopted, but nowhere else 
is that true. There are prospects that other territories 
will adopt it of their own volition because they think 
it is the proper thing to do, but in other territories 
there are indications that it will not be adopted unless 
actual compulsion or at least the force of extreme 
moral suasion is used. 





There are always the men in any business who can 
never adapt themselves to changed conditions. In this 
particular matter the old “stand-patters” among the 
railroad men—those who believe the railroads should 
be allowed to run themselves, for their own profit, in 
their own way, and who resent what they consider in- 
tericrence from any source—do not take kindly to the 
idea that the shipper should have a “look-in” before 
tarifis are filed. They argue that the rights of the 
shipper are fully protected if he is allowed to protest 
before the Interstate Commerce Commission before a 
taritt filed becomes effective. They do not see that it 
not only is not undignified for the carriers themselves 
to listen to the shipper before they file their tariffs for 
his protests, but that to listen to him in the first in- 
Stance is the wise and~-proper thing to-do from: every 
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point of view. It will save the time and money of the 
shipper and give him a feeling of participation that 
will promote good feeling and co-operation; it will 
save the time of the Commission by sifting out rate 
proposals before they come before the eyes of the regu- 
lating body, and it will be the means of furnishing 
valuable information to the railroad men who, smart as 
they are, do not know everything, and who may fre- 
quently learn from interested shippers things that will 
throw light on proposed rate changes and adjustments. 
All this was learned by forward-looking railroad ,men 
who served on traffic committees under government 
operation. ‘| 

It is our opinion that rate committees all over the 
country will finally be forced to adopt this policy. In 
the meantime the West continues to be the leader in 
this matter. Even under government operation it fur- 
nished the advanced ideas for relations with the ship- 
pers in traffic committee work, and it continues to carry 
the banner. It has not only provided for dockets and 
hearings, but for publication of these dockets in The 
Traffic Bulletin. That publication, of course, has no 
monopoly on the dockets. Any other publication may 
have them and print them if it cares to. But the Traf- 
fic Bulletin consented to the use of its columns and its 
offer was accepted. It is the understanding that the 
Western Trunk Line Standing Rate Committee will 
furnish promptly to us adequate abstracts of its dock- 
ets, with twelve days’ notice of the hearings. These 
abstracts will be published in the Daily Traffic World 
and Traffic Bulletin and in the weekly Traffic Bulle- 
tin. 

We hope there will be no misunderstanding as to 
our part in this plan. Our circulation is not going to 
be doubled or trebled by it. As a matter of immediate 
dollars and cents we would prefer not to publish the . 
dockets. Indirectly it is to our interest, of course, to 
publish everything of this sort that it is possible to 
get, on the theory that it is our function to cover the 
traffic field and to give our subscribers everything we 
can in the way of valuable information. Therefore, we 
shall publish such dockets as come to us in proper form 
at the proper time and not be greatly disturbed, from a 
selfish point of view, if the rate committees do not do 
a good job or do not adopt a wise policy. As a mat- 
ter of common sense and without any personal feeling, 
however, we suggest to the carriers that it is the part 
of wisdom for them to submit their rate proposals for 
discussion by shippers before they are submitted to 
Washington,-and that, if they mean to do this, the best 
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way and the only good way to do it is to publish the 
dockets in some medium that the shippers know about 
and read. Most of the shippers who would be habit- 
ually interested already subscribe for the Traffic Bul- 
letin, which carries abstracts of all tariffs filed with 
the Commission and all possible advance information 
with respect to proposed tariffs, such as the dockets of 
the Consolidated Classification Committee. 


VALUATION FOR RATE-MAKING 

Even without knowledge of the views that were 
presented to the Commission at its recent hearing in 
the matter of valuation of the railroads for rate-mak- 
ing purposes, it would be reasonable to suppose that 
there are many conflicting ideas as to what that valu- 
ation should be and that at least the carriers, if their 
ideas are not adopted by the Commission, will be in- 
clined to make trouble. The question arises, then, as 
to how the Commission may avoid the trouble caused 
by disagreement with its decision and whether it must 
or ought to make known the result of its calculation. 


We think there is no doubt that the Commission 
may legally, if it wishes, withhold from publication its 
finding as to the total valuation of the property of the 
carriers, as a whole or by groups, used for transporta- 
tion purposes, on which valuation it must calculate 
rates that will produce a net revenue of five and half 
It could find that valuation and use 
it without telling anybody what the figures were. 
Whether it would be proper, as well as legal, for it 
to adopt such a course is another question. It might 
be said that the Commission was taking a good deal 
on itself to hold such a matter as that in its own bosom 
when the public was so much interested. And yet it 
is hard to see just what good announcement of the 
valuation would do, other than to satisfy the mere de- 
sire for information to which the carriers and the pub- 
lic generally might think themselves entitled. On the 
other hand, to keep the valuation figures secret would 
render impossible complications that seem likely to 
arise if the Commission announces a figure that does 
not please and seems unjust to the carriers, or if it 
finds a valuation that seems to shippers or other inter- 


or six per cent. 


ested persons, too large. 

Certainly a policy of secrecy is worth considering 
and, in view of the peculiar circumstances, it might be 
justified, however much, ordinarily, publicity in the peo- 
ple’s business is to be desired. The peculiar situation 
is that the Commission is confronted with the duty of 
performing a task that is impossible of accomplishment 
with certainty of correctness or wisdom. It must de- 
pend much on its ability to estimate or guess. This 
being true, what it does is bound to meet with criticism 
Criticism might result in 
legal complication and delay. Might it not be better, 
then, to leave the whole matter to the discretion of the 
Commission, its work to be judged by final results and 
either condemned, commended, or corrected then? 


from one source or another. 


Whatever may be done with respect to the value of 
the railroads as a whole, by groups or in the country 
at large, there is no question, in our opinion, but that, 
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in fixing the valuation, the Commission should refrain 
from announcing the figures pertaining to individual 
properties. Probably it could not announce them if it 
wished, for, though it, no doubt, has many figures 
against which it can check the property investment ac- 
counts of the carriers, it could not do even this in every 
case and to attempt it would be but to invite trouble, 
The total valuation, announced or unannounced, on 
which the Commission figures the revenue to be earned, 
must of necessity contain many items that are by no 
means definitely certain. To attempt to make them 
public, therefore, would seem to be foolish. 

Of course, the valuation figures arrived at by the 
Commission with respect to individual roads must ul- 
timately become known, for under the law, a carrier 
earning more than the five and a half or six per cent 
net revenue on its valuation, as fixed by the Commis- 
sion, must pay half of the excess to the government. 
There can be no such settlement until all the factors 
are known. What we are suggesting, therefore, is 
merely that the Commission might postpone for a year 
or sO announcement of the figures and so relieve itself 
of embarrassment in the first stages of its work under 
the new law. 

We do not quite see—unless the Commission shall 
prove to have been extremely fortunate in its guesses 
or estimates—how it can hope to avoid embarrassment 
ultimately, for it would seem likely that when the final 
valuation is completed the temporary valuations now 
placed against individual lines will, in many cases, 
prove to have been incorrect. Perhaps even the total 
temporary valuation will prove to have been far out 
of line. We do not know what could be done about it 
if this should prove to be the case. But we do know 
that such a thing is likely and that the Commission is 
facing a task in which it needs every possible consider- 
ation and every possible help. If it thinks that tem- 
porary secrecy with respect to the valuation figures 
will help it in discharging the duty which has been 
imposed on it, we do not see how there can be much 
serious objection to its following such a course. Know- 
ing that, ultimately, it must show everything it has 
done and on what considerations it has acted, it will do 
nothing that does not seem to it warranted. Even if 
some of the things it did might not seem warranted to 
this or that interest, we do not see how the general 
situation could be helped by permitting this or that 
interest to complain at this time—and we do see much 
harm that might come from some other policy. 


We do not know whether the Commission wishes 
to adopt a policy of secrecy or not, but if it does we 
think it should be permitted to have its way. It has 
absolutely arbitrary power and it might as well be 
allowed to use it to the utmost until we have more 
definite data with which to work. We think it can be 
trusted, at least to reach as proper conclusions in secret 
as in public, especially when its conclusions must 
ultimately become public. 


You can keep in the closest possible touch with traf- 
fic and transportation developments through The Daily 
Traffic World. 
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Current Topics 
in Washington 


J. P. Morgan Man for Commissioner.—For more than a 
week there has been a persistent rumor that President Wilson 
has selected Dwight W. Morrow, one of the partners in J. P. 
Morgan & Co., for appointment as a member of the Commission, 
presumably on the theory that the Commission, in view of its 
enlarged duties, would need the help of such a man. A man of 
that kind would be great help in the Commission. It is not 
certain, however, that Mr. Morrow and some of the older com- 
missioners would be able to meet without some embarrassment. 
In 1914, in the course of the Commission’s investigation of the 
New Haven road, J. P. Morgan offered to submit the books and 
papers of his father and his father’s firm to inspection “by a 
proper tribunal.” Acting for the Commission, Commissioner 
McChord sent D. E. Brown, one of the examiners of carriers’ 
accounts, to New York. He reported that he was not permitted 
to make such an examination as, in his opinion, would be of 
value to the Commission. He reported that it was the opinion 
of J. P. Morgan & Co. that the Commission was not a “proper 
tribunal.” McChord asked Brown, by wire, the name of the 
man who had said the Commission was not a proper tribunal. 
Brown reported that Dwight W. Morrow was the man. There- 
upon Brown was recalled. Anyone desiring to find out what 
President Wilson is or has been thinking about the three va- 
cancies in the Interstate Commerce Commission can obtain any 
kind of view he desires by sending a man or men to talk with 
Secretary Tumulty. At least that is the inference from the 
fact that senators and representatives who are working for 
the appointment of Commissioner O’Shaughnessy to one of the 
three places told newspaper correspondents that the President 
had not given the matter any particular thought, while another 
equally reliable report has it that he has selected one of the 
young partners of J. P. Morgan & Co. It was said at the 
White House, March 27, that President Wilson had definitely 
decided who would be one of the appointees, but that the name 
in all probability would not be announced until the two other 
nominees had been selected. It is understood that the Presi- 
dent is giving “‘deliberate consideration” to the question of filling 
the three vacancies on the Commission. There are many ap- 
plicants for the places, it being commonly reported at the 
White House that “a thousand and one” applications have been 
filed. The names of the applicants, however, are not available. 








Certificates of Convenience or Necessity.—In theory, under 
the new transportation act, no new railroad can be begun nor 
old one extended without permission from the Commission in 
the form of a certificate of convenience or necessity. No one 
expects that part of the statute really to prevent the construc- 
tion of any new railroads or the extension of old ones, even 
if the Commission should decide to intervene to prevent such 
new construction. Under the laws of Virginia anyone desiring 
to build a common carrier railroad may organize a company 
and go ahead. The projector can build it up to a point near 
an existing railroad. Then, under the act to regulate com- 
merce, the builder can force the Commission to order a switch 
connection, provided it can be made with safety. There is 
nothing in the law that would permit the Commission to say 
that, because that Virginia corporation, operating in Virginia 
under Virginia laws, had not seen fit to ask for a permit from 
it, it would not carry out the other part of the act to regulate 
commerce. The new road, in effect, then, would be an exten- 
sion of the existing road. Shippers onits rails would be entitled to 
ask for joint rates. If the Commission denied that application, the 
branch line could publish proportional rates for the part of the 
haul on its own rails. If the Commission refused to recognize 
the proportionals in making up the through rate because the 
road had not obtained a federal permit, no court would punish 
a shipper for moving his goods to the junction point and then 
forwarding them on the proportionals, although the combination 
of the state and interstate rate might have the effect of de- 
feaing a joint interstate rate at some point. Thee Commission 
Might not permit a company subject to the act to regulate com- 
merce to consolidate with the outlaw road, but actual consolida- 
tion is not necessary when the managements of two roads 
desire to work in absolute harmony. In a state like New York, 
the utility commission has control over new construction.. A 
pointed query is as to which would govern, in the event New 
York authorized the New York Central to build a branch line 
and the federal Commission refused to give permission. Under 
the two laws, apparently, the New York Central would have to 
apply to both state and federal commissions. That would seem 
to be the fact.unless it should be held that, when Congress 
acted, the laws of New York, in effect, were repealed. 





Powers of the States.—The question with regard to permits 
of convenience and necessity for the construction of new lines 
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of railroad, it is suspected, is more closely related to the liquor 
prohibition question than a man riding along a highway might 
believe possible. If the nation, by means of a vote of three- 
fourths of the states, can deprive one or all the states of the 
control of manufacturing and railroad building wholly within 
the limits of a state, then state governments might perhaps as 
well be abolished. The civil war amendments to the consti- 
tution have been regarded by many who were not in sympathy 
with the theory that a state had a right to secede as having 
broken the agreement on which the Union, with limited and 
delegated powers of sovereign states, was founded. The courts 
have always talked of the “reserved powers” of the states. Under 
the theory on which the civil war amendments were held to be 
good, there is a reservation of any power only so long as three- 
fourths of the states do not decide to abolish all states and 
have only one state, endowed with full sovereignty to do any- 
thing not forbidden by the constitution. A state legislature has 
power to do anything not forbidden by the constitution of the 
state. Congress is supposed to have power to do only those 
things the constitution says it may. If the theory holds good, 
three-fourths of the states, by constitutional amendments, could 
abolish the other fourth of the states and divide their territory 
among them, or demote them to the position of tutelage because 
the people of the one-fourth were not fit to govern themselves. 
And that operation could be repeated until there were only three 
states. The amendment whereby the number of states was re- 
duced to three could provide that, after the adoption of that 
amendment, further amendments could be adopted by a ma- 
jority vote of the three remaining states. In that way the “more 
perfect union” could be brought down to the point where there 
would be only one state, co-extensive with the boundaries of 
the present forty-eight, or one state and forty-seven territories, 
or one state and one “crown county,” ruled by a count dis- 
patched from the imperial court. The history of some of the 
Frankish rulers might afford helpful hints along that line. 





A Change of Attitude—In a tentative report on the com- 
plaint of the Swift Lumber Company against the Fernwood & 
Gulf, asking for the blanket rate on lumber from Knoxo, Miss., 
the examiner remarked that the complainant obtained its stump- 
age at Knoxo because it was cheaper than on the main line, the 
implication being that the complainant really had no standing 
to ask for the blanket rate. A remark of that kind from the 
traffic manager of a railroad, made a few years ago, would have 
brought a rebuke from the Commission. Its attitude then was 
that it was none of the railroad’s business what profit, if any, 
the shipper was making on his business, and that he was en- 
titled to a reasonable rate, considering all the facts and circum- 
stances. That was considered good sense in those days. Now, 
however, that the Commission is to be responsible for the in- 
income of the railroads, considered as a whole or as several 
groups of carriers, it may be that rates will be made on the 
theory that the shipper has the money and the railroad needs it, 
therefore the Commission will go get it for the railroad, or, vice 
versa, that the railroad has the money, the shipper needs it, and 
therefore the Commission will go get it. Another of the old 
ideas was that a shipper was not to be deprived of the advan- 
tage of his location—that is to say, the carrier was not entitled 
to say that because a shipper was advantageously located, it 
would clip his wings just a little so as to enable other shippers 
to fly to markets with him on terms of equality. It is not cer- 
tain that the old ideas will be thrown overboard, but just at 
present the thought seems to be that considerations the Com- 
mission used to put into the background, if it considered them 
at all, should receive much weight and be brought out in front 
where everyone may see them. 





The Silk Classification Case.—The decision of Judge Thomp- 
son, in the eastern district of Pennsylvania, that he had juris- 
diction to prevent the elimination of raw and fiber silk from 
the classification, suggests the possibility that there are phases 
of the rates, rules and practices part of the act to regulate 
commerce that are not broad enough to cover all situations. 
No exact parallel that can be recalled had ever arisen. A pro- 
posal to take a commodity out of the list of things that can be 
shipped as freight under any conditions has not engaged the 
attention of the Commission, so far as memory serves to recall 
the subjects on which the Commission has acted. Funda- 
mentally, it is believed, the question was as to whether a rail- 
road can select the list of commodities it will offer to carry 
for hire, or whether it must carry anything within reason. 
Judge Thompson did not go inte that question. He preferred 
to treat the matter as one of irreparable damage. He called 
attention to the fact that the railroads, by classifying raw and 
fiber silk as an article of freight they would carry, encouraged 
the investment of large sums of money in factories for the 
production of fiber silk and that, if the privilege of shipping 
by freight was withdrawn, much money would be logt beyond 
recovery, because there was no question about the reasonable- 
ness of the rate. The only question would be as to whether 
the railroads could withdraw from the business of being com- 
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mon carriers for hire for the transportation of that high-priced 
merchandise. He said, in effect, that they could not and that 
it was not necessary to take the question to the Interstate 
Commerce Commission. He might have said that the Commis- 
sion could not have prevented the cancellation of the ratings, 
because the withdrawal was made in the name of the President 
of the United States and, presumably, to enable him to win the 
war. Judge Thompson did not go into anything of that kind. 
He merely enjoined the cancellation and, unless and until re- 
versed by a higher court, the injunction will hold the classifica- 
tion in effect. But the records of the Commission show that 
the ratings have been canceled since February 29, the last day 
of federal control. It is hard to see how the Commission, in 
the event that Judge Thompson is reversed, can give the com- 
plainants any relief, unless they show that the cancellation con- 
stitutes an undue preference for other kinds of raw materials 
from which cloth is made. In the event of such a finding the 
carriers would have the option of restoring the ratings on silk 
or canceling them on other textile materials. A. E. H. 


COMMISSION’S NEW TRAFFIC BUREAU 


The Trafic World Washington Burean 


“Mr. W. V. Hardie of Oklahoma has been appointed by the 
Interstate Commerce Commission as its Director of Traffic, ef- 
fective today.” 

This brief “press memorandum,” issued late March 29, 
meant, inquiry developed, that the Commission had decided to 
create a “Bureau of Traffic,” and that Mr. Hardie, formerly an 
assistant to Director Thelen, of the Railroad Administration, 
would head the new department. 

Creation by the Commission of a traffic bureau, there is 
reason for believing, means that, before long, the hitherto purely 
regulatory body will have an organization which, in case of 
necessity, could be placed in charge of the operation of the rail- 
roads. A logical development would be the creation of bureaus 
of operation, finance, and accounting. 

Speculation as to what is in contemplation is warranted be- 
cause the Commission has not thus far announced anything in 
connection with the new move other than that Mr. Hardie had 
been appointed. Not a word as to the object to be attained or 
the scope of the duties of the director of traffic is to be found 
in that announcement. Unless the reader knew that the Com- 
mission never had a director of traffic it would be taken to 
mean merely that there had been a change in personnel. 

The idea back of the creation of the bureau and the ap- 
pointment of a director is that the Commission should have an 
organization as broad as the new act. The argument for the 
creation of a bureau of traffic is that the new law says the Com- 
mission shall ‘initiate’ rates. In the fifteenth paragraph of the 
first section of the revised act to regulate commerce the Com- 
mission receives power in time of shortage of equipment, conges- 
tion of traffic, or other emergency requiring immediate action, 
to make orders respecting the disposition of equipment, to re- 
quire the joint or common use of terminals, to issue preference 
or priority orders, and have authority over embargoes. In the 
sixteenth paragraph it receives authority to give orders respect- 
ing the handling, routing, and movement of traffic. 

Under those paragraphs, it is believed, the Commission, in 
time of car shortage, congestion, or anything it deemed to be 
an emergency requiring action, could practically operate the 
railroads. It would be the judge of what constituted an emer- 
gency, whether it was necessary to hold hearings on the subject, 
or whether it was desirable to issue orders on its own initiative. 

A bureau of operation, therefore, would be regarded as 
necessary as a bureau of traffic. Until Mr. Hardie was appointed 
director of traffic, a general idea was that the Commission 
would create a board on car service or something of that kind. 
The appointment of Mr. Hardie has created the belief that there 
will be a bureau of operation instead of merely a section on car 
service. 

Secretary McGinty, in explaining the duties of Mr. Hardie, 
said the director of the new bureau would be to the Commission 
exactly what Director Chambers, of the Division of Traffic, had 
been to the Railroad Administration. 

A bureau of finance, it is believed, is at least as imperative 
as a bureau of traffic. The new law gives the Commission un- 
limited power over two funds, one of $200,000,000 and the other 
of $300,000,000. The first is to be used in settling accounts aris- 
ing under federal control. The larger fund is the one from 
which loans are to be made to the needy railroads. At present 
the Commission has bureaus of statistics and carriers accounts. 
They, however, are not familiar with the financing of railroads. 
The examiners of carrier accounts are familiar with the book- 
keeping the railroads are doing, but they are not familiar with 
the accounting which the financial houses that supply the money 
for the railroads have been doing. Inasmuch as the Commission 
is to finance the railroads, the hitherto purely regulating body 
must also have help along the lines to be furnished by the finan- 
cial housts. 

In rank, Director Hardie will be akin to Director Prouty of 
the Bureau of Valuation and of Chief Counsel Farrell. Each 
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of these officials has received $10,000 a year—the same salary 
that commissioners got up to the time the new transportation 
act went into effect. That law increased the salary of a Com. 
missioner to $12,000. While the authority of the Commission 
was increased and its duties extended, Congress did not add 
a cent to the appropriation for the support of the body, not 
even to cover the increased salaries. Supplemental estimates. 
however, have been submitted and shortly Congress is expected 
to act on them. 


While the creation of the bureau of traffic and the probable 
creation of other bureaus suggests an organization similar to 
that which the Railroad Administration had, it might more prop. 
erly be likened to the organization of a big railroad in which 
the board of directors exercised real power. The commissioners 
would be the board of directors, the chairman acting as the head 
of the organization and other commissioners as heads of various 
branches of the work, with technical assistants under them, such 
as traffic manager, manager of transportation, of finance, account- 
ing, and law. 


One of the ideas that has been prominent in the talks about 
the Commission has been that the railroads would “lean back” 
and hold that it was the duty of the Commission, literally, to in- 
itiate rates. Chairman Clark, when that idea was brought to 
his attention, said the railroad executives had denied the hold- 
ing’of any such thought. He said they had offered the services 
of both the eastern anu the southern traffic committees. He said 
the Commission, however, felt the need of a traffic man, hence 
the appointment of Mr. Hardie. The work of the Commission, 
heretofore, had required tariff men only, but hereafter traffic 
men would also be required, he said. The traffic and tariff organ- 
izations will constitute one bureau, of which Mr. Hardie will be 
the head. Mr. Crosland will remain as the head of the tariff 
part of it. 


The new traffic director has been both a railroad and com- 
mercial organization traffic man. He started his railroad work 
on the Santa Fe. When he left the railroad service he went to 
the Galveston Commercial Association, not, however, as its head. 
Then he went to the Oklahoma Traffic Association, which often 
appeared before the Interstate Commerce Commission as a repre- 
sentative of the Oklahoma Corporation Commission. 


Mr. Hardie came to Washington as one of the traffic assist- 
ants to Director Thelen, of the Public Service Division of the 
Railroad Administration, being placed in charge of all traffic 
matters, so far as Mr. Thelen’s division was concerned, west of 
the Indiana-Illinois line and the Mississippi River, and, in addi- 
tion, all transcontinental matters. About forty per cent of the 
mileage of the country came under his supervision for the divi- 
sion of public service. When federal control terminated, he joined 
the staff of the Missouri, Kansas & Texas, as assistant general 
freight agent, under George T. Atkins, Jr., who had been general 
assistant to Director Thelen in freight traffic matters coming 
before the division of Public Service. 


WHOLESALE GROCERS’ CASE 


Commissioner Aitchison, Examiner Bartel and Attorney 
Early resumed hearing in the wholesale grocers’ case March 
26, at the Great Northern Hotel, Chicago. At the opening of 
the hearing Commissioner Aitchison required the packers to 
select one of their attorneys to cross-examine, as heretofore the 
proceedings had been prolonged on account of each attorney 
for each packer cross-examining each witness for the grocers. 
Ross Rynder cross-examined for the big packers, and Walter E. 
McCornack for the small packers—that is, the interior Iowa 
packers. 

Clifford Thorne, attorney for the wholesale grocers, asked 
if the railroads and the packers would agree to eliminate whole 
sale groceries from refrigerator and peddler cars in conformity 
with the decree agreed to by the Department of Justice and 
the big packers, wherein the big packers agreed to retire from 
the wholesale grocery business. Mr. McCornack, representing 
the interior Iowa packers, said the packers that he represented, 
except T. M. Sinclair & Co., were not parties to the decree and 
did not intend to withdraw from the grocery business unless 
compelled to. The carriers said they would not admit that 
wholesale gyoceries should be taken from the cars, and Ross 
Rynder, representing Swift & Co., said the big packers were 
not going to drop the case—they did not admit violation of any 
law, the act to regulate commerce or any other. 

So the case proceeded just as if no decree had been entered 
Mr. Thorne consumed all of Friday in closing the case for the 
complainants. The carriers were heard Saturday. This week 
the big packers and the small packers (the interior Iowa pack: 
ers) presented their evidence. 


Commissioner Aitchison, although considering the case Ir 
portant, could not sit this week in the case on account 0! im- 
portant duties in Washington in connection with the administra- 
tion of the new transportation act. In his absence Examine! 
Bartel and Attorney Early heard the case, which was expected 
to last about a week and a half. 
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Decisions of Interstate Commerce Commission 


MILEAGE SCALE ON FRUITS 


A mileage scale with jumps so long as to amount to a group 
rate adjustment has been ordered by the Commission in a report 
written by Commissioner McChord in No. 10415, Arkansas Job- 
pers’ and Manufacturers’ Association vs. Chicago, Rock Island 
& Pacific et al., opinion No. 6116, 57 I. C. C., 231-40, to apply 
on citrus fruits, pineapples, bananas and cocoanuts from New 
Orleans and Mobile to destinations in Arkansas so as to give a 
greater recognition to relative distances. 

On or before July 5 the carriers are to establish rates on 
pineapples, bananas and citrus fruits from the two ports to 
Arkansas points, beginning with 46 cents for distances of 250 
miles and not more than 275 miles; 48 cents for 275 and not 
more than 300 miles; 50 cents for distances of 300 and not more 
than 350 miles; 54 cents for 350 and not more than 400 miles; 
58 cents for 400 miles and not more than 450; 62 cents for 450 
and not more than 500 miles; 65 cents on distances of 500 and 
not more than 550; 68 cents on distances of 550 and not more 
than 600 miles; and 71 and 73 cents for the two blocks up to 
700 miles. The rates on cocoanuts, for each block, are to be six 
cents per 100 pounds lower. 

The complaint put the rates from Jacksonville, Fla., in com- 
parison, but the testimony showed that the real purpose was to 
procure a better adjustment for jobbers at points other than 
Little Rock, Fort Smith and Pine Bluff. Mr. McChord pointed 
out that there were no transportation reasons why the jobbers 
at smaller places should pay from $15 to $40 per car for hauls 
of equal distance. The fact that there were no cold storage 
plants at some of the complaining places, he said, was no reason 
why the rates to such points should be higher. 

The report also covered No. 10416, Same vs. Alabama & 
Vicksburg et al., and parts of fourth section applications Nos. 
699, 1573 and 2176. In fourth section order No. 7603 the Com- 
mission granted relief to lines 15 or more per cent longer than 
the more direct routes, but denied all other relief, as of July 5. 


RATES ON ANTHRACITE 


In further application of the rule laid down by it in the 
Gosline case (55 I. C. C., 220), the Commission has made a find- 
ing of unreasonableness and ordered reparation in No. 10451, 
P. Koenig Coal Co. vs. Grand Trunk of Canada, et al., opinion 
No. 6120, 57 I. C. C., 241-3. It held that the rate on anthracite 
coal from Coxton, Pa., to Detroit was unreasonable because a 
double increase was applied instead of only one having been 
applied. ‘That double increase caused the rates to be fifteen 
cents higher than the Commission held to be warranted. The 
rates charged were $3.85 and $3.60. Reparation will have to be 
made to the basis of $3.70 and $3.45. 

Commissioner McChord said the exceptions filed to the tenta- 
tive report did not challenge the facts but merely argued that 
the Gosline case should not be followed. The record in thé 
Gosline case was the principal testimony in this case and to re- 
state them, Mr. McChord said, would be unnecessary repetition. 


RATES ON COARSE GRAIN 


The Commission, in a report written by Commissioner Meyer 
on No. 10734, Monroe Chamber of Commerce vs. Illinois Central 
et al., opinion No. 6118, 57 I. C. C., 227-30, has ordered the car- 
riers to reduce the spread in rates on coarse grain from Cairo 
to Monroe and Rayville from two cents to 1.5 cents, on or before 
July 2. The finding was that the maintenance of a wider spread 
was unduly prejudicial to the grain dealers at Monroe. The 
spread prior to general order No. 28 was one cent. Under No. 28 
it was made 2.5 cents. Later it was reduced to two cents. 

The carriers undertook to have the case disposed of on a 
technical ground that the attack brought into comparison a pro- 
portional and a local rate. Commissioner Meyer said that inas- 
much as both rates were named in the complaint the tarriers were 
Put on notice as to the character of the attack and that the 
merchants of Monroe were claiming to be at a disadvantage 
because the spread between the two kinds of rates had been 
Mereased by reason of the unequal bearing force of the rules 
laid down in General Order No. 28. The Commission there- 
fore disposed of the matter on its merits, without regard to the 
technical objection. 


CHARGES FOR SWITCHING 


Application of the class rates on traffic interchanged be- 
tween the Pennsylvania and B. & O. at Kane, Pa., with charges 
Tunning as high as $56 per car for a movement of two miles, 
was condemned by the Commission, in a report written by Com- 
missioner Meyer in No. 10445, Thatcher Manufacturing Co. vs. 





Pennsylvania et al., opinion No. 6121, 57 I. C. C., 244-8. The 
Pennsylvania is to establish, on or before June 8, a switching 
charge of 40 cents per ton for the service and to make repara- 
tion to the complainant down to that basis, on five carloads 
which moved, within the statutory period between June, 1917, 
and February, 1918. 

The shipments in question moved to Kane via unusual 
routes to avoid embargoes on some of the Pennsylvania routes. 
The shipments in question were routed in connection with the 
Kane & Elk, but the delivery was direct from the B. &-O. to 
the Pennsylvania tracks. The complainant asked for the estab- 
lishment of reasonable switching rates in connection with de- 
liveries of traffic moving via either the B. & O. or the Kane & 
Elk, but the complaint was finally confined to the B. & O. 

At the hearing the Pennsylvania offered to establish a rate 
of 40 cents a ton, instead of reciprocal switching. It said the 
reciprocal arrangement would not do at Kane because the B. & 
O. had little traffic to exchange and that an order of the kind 
requested, $4 per car, would result in opening its terminals to 
the competitor. The Commission answered that contention by 
saying it had already opened its terminals by arranging for 
exchange on the class basis and that the only question was as 
to the reasonableness of the rate. 


SOUTH BEND CASE DECIDED 


CASE NO. 10514 (57 I. C. C., 215-221) 
SOUTH BEND CHAMBER OF COMMERCE ET AL. VS. DI- 
RECTOR-GENERAL, BALTIMORE & OHIO RAILROAD 
COMPANY ET AL. 
(Submitted Dec. 5, 1919. Opinion No. 6116.) 


Percentage basis applied in making rates between South Bend, Micha- 
waka, Elkhart, Goshen, Napanee and Michigan City, Ind., and 
points in eastern trunk line territory and New England territory 
found relatively unreasonable and unduly prejudicial to such 
points and unduly preferential of points in western and northern 
Ohio and southwestern Michigan. 


MEYER, Commissioner: 

This case was made the subject of a proposed report which 
was served upon the parties. Exceptions were filed by the 
complainants and the Michigan City intervener and oral argu- 
ment had. 

The initial complainant herein is a corporation organized to 
further the commercial, industrial and municipal interests of 
South Bend, Ind. Its members and the other complainants 
herein are corporations, partnerships and individuals having 
their principal places of business for the manufacture and sale 
of various commodities at South Bend, Mishawaka, Elkhart, 
Goshen and Napanee, Ind. The complaint of these cities is that 
for the transportation of class and commodity traffic between 
those cities and points in trunk line territory and New Eng- 
land territory shippers are subjected to the payment of rates 
which are unjust and unreasonable, absolutely and relatively, 
in violation of the act to regulate commerce and the federal 
control act; and which are unjustly discriminatory and unduly 
prejudicial and in violation of the long-and-short-haul provision 
of the fourth section of the act to regulate commerce. 

The class rates paid by the complainants between South 
Bend and the associated cities and New York, N. Y., are, in 
cents per 100 pounds, for the six classes, as follows: 


elalareieie’a'a/ais olsia eating ayeaeisiaiaersiot= 3 4 5 6 


Classes 1 2 
eibcad etek Gee Masse ewan 108 95 72 50.5 43 36 


Rates 


Between trunk line territory and central territory, rates are 
adjusted in relation to the scale of rates applicable between 
Chicago and New York, which are regarded as base rates and 
Chicago as a 100 per cent point. Points in central territory 
are placed in groups which take percentages of the base rates, 
theoretically in the proportions that the short-line distances be- 
tween such points and New York bear to the short-line distance 
between Chicago and New York. The percentages on eastbound 
traffic are not always the same as on westbound traffic. Rates 
between points in central territory and points in trunk line 
territory, other than New York, are made differentially higher 
or lower than rates to or from that point. 

Under this adjustment the complaining cities are grouped 
with other points in northern Indiana taking 96 per cent of the 
base rates. Complainants contend that their manufacturers and 
jobbers compete with manufacturers and jobbers of similar char- 
acter, particularly those located in the central and northern 
portions of the states of Ohio and Indiana and that portion of 
the southern peninsula of Michigan lying immediately north 
of the complaining cities; that the revenue per mile of haul 
under rates between the competitive territory specified and New 
York is lower than that under rates paid by the complaining 
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cities; that their favorable location on the great channels of 
through transportation between Chicago and New York entitle 
them to rates made 92 per cent of the base rates, which would 
reduce their rates to and from New York in cents per 100 pounds 
on the respective classes in the following amounts: 


2 3 4 5 6 
PEPER rere ere re rr er 4.5 4 3 2 1.5 1.5 


Classes 
Amounts 


The Chamber of Commerce of Michigan City, Ind., com- 
posed of merchants and manufacturers of that city, filed a simi- 
lar complaint, which was permitted to be filed as of the nature 
of an intervention. Michigan City is grouped with Chicago and 
other points in the 100 per cent group. It, too, is seeking a re- 
duction of its percentage to 92 per cent, which would result in 
reductions in the rates in the following amounts: 


NO. i cteevnns sanencke thntseeaerennens 1 2 3 4 5 6 
PL, ac cvualcincdanekn aha en cadena waded 9 8 6 4 3.5 3.5 


In the Michigan Percentage Cases, 47 I. C. C., 409, we held 
that the rates to certain points in Michigan were unduly preju- 
dicial to such cities, and that the prejudice could be removed 
only by reducing the percentages of the Michigan groups. Grand 
Rapids, Kalamazoo, Marshall, Battle Creek and other points in 
Michigan in the 96 per cent group were reduced to 92 per cent. 
One effect of our order in that case was the division of the 
former 96 per cent group at the Indiana-Michigan state line. 
After the filing of the complaint in this case, in a petition to 
reopen the Michigan Percentage Cases, supra, the Director- 
General averred, among other things, that the discrimination 
alleged by the complainants herein, if any existed, was due, 
solely to the fact that the defendants in that case had obeyed 
our order and that the only proper method of removing such 
discrimination was to change the percentage bases in effect in 
Michigan, and especially in the 92 per cent group. The peti- 
tion was denied. Some of the complainants in that case, inter- 
ested in the preservation of the adjustments there obtained, in- 
tervened in the present case. 

South Bend, Mishawaka, Elkhart and Goshen are in the 
central portion of northern Indiana near the Indiana-Michigan 
state line. South Bend is less than 7 miles south, and Niles, 
Mich., in the 92 per cent group, is 5 miles north of that line. 
South Bend is 96 miles east of Chicago. By railroad Mishawaka 
is 4 miles east of South Bend, but its suburbs adjoin those of 
South Bend, and the two cities are practically one industrial 
community. Elkhart is 11 miles and Goshen 31 miles east of 
Mishawaka. The complaining cities are located between Chi- 
cago and Toledo, O., on the min line of the New York Central 
Railroad. South Bend and Mishawaka are also on the line of 
the Grand Trunk Western Railway between Chicago and Kala- 
mazoo, Mich. Goshen and Elkhart are served by the Michigan 
division of the Cleveland, Cincinnati, Chicago & St. Louis Rail- 
road operating from Benton Harbor, Mich., to Louisville, Ky. 
A branch of the Michigan Central connects South Bend with 
the main line of that company. In addition other north-and- 
south lines, such as those of the Lake Erie & Western, New 
Jersey, Indiana & Illinois railways, and the Pennsylvania Com- 
pany, reach South Bend, and in connection with eastern lines 
of the Baltimore & Ohio Railroad, Wabash Railroad and the 
Pennsylvania Company form other routes. Napanee is on the 
main line of the Baltimore & Ohio Railroad between Chicago 
and Baltimore, Md. It is 9 miles west of Milford Junction, Ind., 
which is 11 miles south of Goshen. 

Michigan City is located on the south shore of Lake Michi- 
gan, 56 miles east of Chicago and about 10 miles southwest of 
New Buffalo, Mich., a point in the 92 per cent group. It is on 
the main lines of the Michigan Central and Pere Marquette 
railroads. It is also served by the north-and-south lines of the 
Lake Erie & Western and the Chicago, Indianapolis & Louisville 
railroads and by traction lines. 


Under the formula used in making these percentage group 
rates, the desired percentage is obtained by deducting a fixed 
terminal charge of 6 cents per 100 pounds from an assumed 
rate from Cihcago to New York of 25 cents per 100 pounds; 
the remainder is divided by the short-line distance from Chicago 
to New York; the result is multiplied by the short-line distance 
of the point from which the percentage is sought from New 
York, the terminal allowance is again added and the percentage 
which the resulting rate bears to the 25-cent rate is the per- 
centage to be used. Prior to the Five Per Cent Case, 32 I. C. C., 
325, the sixth class rate from Chicago to New York was 25 
cents per 100 pounds. Due to the increases allowed in that case, 
in the Fifteen Per Cent Case, 45 I. C. C., 303, and General Order 
No. 28 of the Director-General of Railroads, the present sixth 
class rate from Chicago to New York is 37.5 cents per 100 
pounds, or 50 per cent higher than the 25-cent rate. Consequently 
in their exhibits complainants have deducted 9 cents as a ter- 
minal allowance from the sixth class rates, and, following the 
formula described, compared the resulting revenue per mile of 
haul at the complaining cities with that of points in Ohio and 
Michigan, and showed that the revenue under rates to the com- 
plaining cities is higher than that from rates to points in Ohio 
and many of the Michigan points. Defendants contend that 
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this manner of obtaining rates does not correctly disclose the 
relative situation for the reason that the revenue per ton per 
mile decreases as the distance increases only because the ter. 
minal allowance, a constant factor, is necessarily proportionately 
diminished as the distance increases. They therefore comjiare 
the revenue per ton per mile under the fifth class rates, and 
the revenue per 100 pounds per mile under the sixth class 
rates, showing that with few exceptions the revenue per ton 
per mile and per 100 pounds per mile from rates to the com. 
plaining cities is lower than from rates to points in Ohio. The 
fifth class rates were used for the reason that over 50 per cent 
of the carload ratings in the Official Classifiaction are of that 
class, whereas but 11 per cent are of sixth class. 

In many instances the western edges of the rate groups are 
north-and-south lines of railroad, and many important points 
formerly recognized as basing points, such as Cleveland and 
Toledo, are in the western part of the groups. In a grouping 
system, it necessarily follows that rates at such points are 
lower, distance considered, and the revenue per ton mile less 
than at other points in the group. 

Michigan City is on the extreme eastern edge of the 100 
per cent group. To grant it the relief prayed, a 92 per cent 
basis, would make the revenue per ton per mile under rates between 
New York and Michigan City lower than under rates between 
New York and Chicago. Rates between New York and Michigan 
City are the same as the rates between New York and Chicago, 
Rates between Michigan City and the west are higher than 
those between Chicago and the west. Gary, East Gary, and 
Porter, Ind., are in the Chicago switching limits, Michigan City 
is not. Each case must be considered on its merits and whether 
the adjustment between Michigan City and the west is un- 
reasonable or prejudicial is not in issue here. 


West of the line of the New York Central running north 
from White Pigeon to Grand Rapids, lie 10 cities which have 
rates that yield lower revenue per ton per mile from the fifth-class 
rates from and to New York than do the rates to and from 
South Bend and associated cities and Michigan City. It is 
practically admitted by the defendants that these points have 
a basis of rates which is lower than that to which their loca- 
tion entitles them. That the rate disparity between Michigan 
City in the 100 per cent group, and New Buffalo in the 92 per 
cent group, is indefensible, is admitted. 


Because of deflation in the percentages and consequent lower 
rates to and from points in Michigan beyond South Bend, Elk- 
hart, and Goshen, departures from the provisions of the fourth 
section exist. The Cleveland, Cincinnati, Chicago & St. Louis 
Railroad runs from Benton Harbor, through Niles, Elkhart, and 
Goshen, and south through Claypool, Bolivar, and New Paris, 
Ind., its junctions with the New York, Chicago & St. Louis, Erie, 
and Wabash railroads. These junctions, also Marion, Milford 
Junction, and Plymouth, Ind., in connection with eastern car- 
riers, are used in making through routes via which Niles and 
Benton Harbor are accorded through rates on the basis of 92 
per cent of the base rates. 


The Grand Rapids branch of the New York Central Railroad 
from Elkhart to Grand Rapids runs through White Pigeon, 
Three Rivers, Kalamazoo, and Allegan. To and from the terri- 
tory along this branch, in the 92 per cent group, through traffic 
is handled via Goshen and Elkhart, because it is more economical 
to do so than to move it via the shorter route of the same line 
via Grand Rapids, Lenawee Junction, and Toledo. After the 
Michigan Percentage Cases, supra, the interested carriers repre- 
sented to us that departures from the long-and-short-haul pro- 
vision of the fourth section of the act would be created and de 
partures increased at intermediate points in Ohio and Indiana 
in complying with the decision. We accordingly authorized 
temporary relief from the application of the fourth section in 
this respect. 


Defendants urge that if the basis sought by complainants 
is granted, other cities and towns in central territory, the per- 
centages of which are not exactly upon the formula basis, would 
seek similar relief, and that a strict application of the per 
centage formula through the territory would involve serious 
reductions of revenue. They also call attention to the fact that 
many of the railroads serving the complaining cities are among 
those which failed in 1918 to earn their standard returns. While 
these are proper elements for consideration in determining the 
reasonableness of rates, they constitute no bar to the granting 
of relief if rates are shown to be relatively unreasonable or un- 
duly prejudicial. 

Defendants also urge that the preponderance of tonnage 18 
eastbound rather than westbound; that overhead tonnage trans 
ported from the western edge of central territory, through 
Illinois, Indiana, and Ohio, increases very materially in the lat- 
ter state; that the Mahoning and Shenango Valleys in Ohio and 
Pennsylvania, the great iron and steel producing section of the 
country, produce enormous volumes of tonnage both for east- 
bound and westbound movements far in excess of all tonnage 
produced in Indiana, and that basing points in Ohio may !081¢ 
ally be accorded rates which are related more closely to those 
which an exact application of the percentage formula would 
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afford them than could be claimed by the cities of Indiana with 
their comparatively lighter tonnage. 


Upon consideration of the whole record, we are of the 
opinion and find that the rates between Michigan City, South 
Bend, Mishawaka, Elkhart, Goshen, and Napanee, on the one 


hand, and points in eastern trunk line and New England terri- 
tories, on the other, are relatively unreasonable and unduly pre- 
judicial to such cities and unduly preferential of cities in cen- 
tral and northern Ohio, and in Michigan, west of the line of 
the New York Central Railroad from Elkhart to Grand Rapids 
and south of the line of the Grand Trunk Western from Grand 
Rapids to Grand Haven. 

The undue prejudice with respect to Ohio points should be 
removed by reducing the percentage of South Bend and asso- 
ciated cities to 94 per cent, and of Michigan City to 96 per cent, 
and with respect to the southwestern Michigan points can be re- 
moved by increasing the percentage of Niles, Buchanan, Hart- 
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ford, Holland, and points east thereof to the line above described 
to 94 per cent, and points west thereof to 96 per cent. 

The short-line routes to Kalamazoo and Grand Rapids and 
points on and east of the line above described do not pass through 
the complaining cities, and with rates to both groups properly 
adjusted, it is not apparent that the complaining cities would 
be injured by allowing traffic destined to points properly entitled 
to lower rates to move over routes through the higher-rated group, 
and as to these points we shall allow the temporary relief granted 
in Fourth Section Order No. 7149 to stand. 

The routes and distances to points west and south of the 
lines above described from Elkhart to Grand Haven are not 
such as to justify lower rates than at the complaining cities, 
and that portion of the fourth section order permitting the 
maintenance of lower rates to such points than to intermediate 
points will be revoked. 

Appropriate orders will be entered. 

Hall, Commissioner, dissents. 


. * 
Tentative R ts of the C ISSI 

a * 

Various carload shipments of potatoes which moved during 

. RATE ON OIL . the months of August, September and October, 1918, from Rice 

In a tentative report on No. 11054, Federal Oil & Supply and Swanville, Minn., and from points in what is known as 

Co. vs. Chicago, Milwaukee & St. Paul Railway Co. et al. the Princeton-Cambridge group in Minnesota to Camp Custer, 


Attorney-Examiner M. A. Pattison holds that both the rate on 
which charges were based on a carload of steam cylinder stock, 
a low-grade, unrefined lubricating oil, from Salt Lake City, Utah, 
to Cleveland, O., in August, 1918, and the legally applicable rate 
were in excess of 941% cents, which he finds was the reasonable 
rate at the time the shipment moved. 

Charges were based on a rate of $1.51% and the rate legally 
applicable, according to the report, was $1.701%4, and the ship- 
ment therefore was undercharged. The complainant alleged 
that the rate charged and the rate legally applicable were un- 
reasonable and unduly prejudicial to the extent that they ex- 
ceeded 94% cents, the rate contemporaneously in effect from 
Pacific coast points to Cleveland and points east thereof. Mr. 
Pattison said the departures from the fourth section were pro- 
tected by appropriate applications which were assigned for hear- 
ing with the complaint, but that no justification therefor was 
offered by the defendants and that relief should be denied. He 
recommended that reparation in the sum of $302.01, representing 
the difference between the charges paid and those that would 
have accrued at the rate of 9414 cents, be paid the complainant. 


REPARATION ON SCRAP IRON 


Examiner Gartner, in a tentative report on No. 11092, Cohen- 
Schwartz Rail & Steel Company vs. Morgan’s Louisiana & Texas 
Railroad & Steamship Company et al., recommends that the 
Commission award reparation on a carload of scrap iron shipped 
from Lafayette, La., to East St. Louis, Ill., because the rate 
applied was unreasonable to the extent that it exceeded a rate 
of 26 cents. 

The freight charges were collected on the legally applicable 
class D rate of 20 cents in connection with a 50,000-pound mini- 
mum weight for the movement from Lafayette to Baton Rouge 
and $3.50 per net ton based upon the actual weight of the ship- 
ment from Baton Rouge to East St. Louis, plus a $2 demurrage 
charge at Baton Rouge. The examiner says the demurrage 
charge is illegal, “since this was a through shipment which was 
hot held by or for the consignor or consignee.” 

The complainants showed that the defendants published a 
rate of 26 cents from Crowley and Rayne, points on the same 
line further distant from Baton Rouge than Lafayette. 

So much of fourth section application No. 488, filed by the 
Morgan’s Louisiana & Texas Railroad & Steamship Company et 
al., as sought authority to continue to charge for the transporta- 
tion of scrap iron, carloads, from Opelousas, Crowley and Rayne 
to East St. Louis, rates which are lower than rates contempo- 
taneously maintained on like traffic from Lafayette and other 
intermediate points, was heard in connection with the case, and 
the examiner recommends that relief be denied. 


RATES ON POTATOES 


_ _ Rates charged for the transportation of potatoes from points 
in Minnesota to Camp Custer, Mich., were unreasonable to the 
extent that the component from Battle Creek, Mich., to Camp 
Custer exceeded two cents per hundred pounds, with a minimum 
charge of $7.50 a car, Attorney-Examiner M. A. Pattison found 
ine tentative report on No. 11068, Northern Potato Traffic Asso- 
Clation vs. Chicago, Burlington & Quincy et al. He recom- 
Mended that the Commission award reparation. 


Mich., were involved in the case. Through rates from points in 
Minnesota to Camp Custer, at the time the shipments moved, 
were made on the basis of the rates to Battle Creek, Mich., 
plus two cents per 100 pounds, minimum charge $15 per car, for 
the movement from Battle Creek to destination. 

The rates from points in the Princeton-Cambridge group to 
Battle Creek were 29 cents, from Rice and Swanville, 34.5 and 
38.5 cents, respectively, and the charges on complainant’s ship- 
ments were assessed accordingly, except that on one shipment 
from Swanville a rate of 39° cents was applied. 

At the hearing the defendants admitted the charges assessed 
were unreasonable to the extent that the component from Battle 
Creek to Camp Custer exceeded two cents per 100 pounds, 
with a minimum of $7.50 per car, and the complainant agreed 
to a settlement on that basis. 


CARS FOR RAILWAY COAL 


Chief Examiner Wilbur LaRoe, Jr., in a tentative report on 
No. 9402, Southern Appalachian Coal Operators’ Association vs. 
Louisville & Nashville Railroad Company, recommended that 
the complaint be dismissed because the practice complained of 
was discontinued prior to the hearing and the present rules ap- 
pear to be satisfactory. 

The complaint was filed December 20, 1916. It was al- 
leged that in times of car shortage the defendant furnished to 
particular mines on certain days cars for loading with coal pur- 
chased by defendant for railway fuel; that the cars so furnished 
were not counted against the rated capacity of the mines receiv- 
ing them, and that this practice was unreasonable and unduly 
preferred such mines to the prejudice and disadvantage of 
mines which did not sell coal for railway fuel. 

Mr. LaRoe pointed out in his report that the Commission 
has uniformly held that the practice of not counting assigned 
cars against a mine which was, at the same time, selling coal 
in the general market was unlawful. He also referred to Sec- 
tion 402 of the transportation act relating to distribution of 
coal cars and said this section expressly precluded a recurrence 
of the specific cause of the complaint. 


RATES ON ROSIN AND TURPENTINE 


Assistant Chief Examiner Robert E. Quirk, in a tentative 
report on No. 10591, W. H. Barber Company vs. Atlantic Coast 
Line et al., has recommended a scheme for making rates on 
rosin and turpentine from Carbur, Athena, Salem and Perry, 
Fla., to Chicago, St. Paul, Minneapolis, and other points in IIli- 
nois, Wisconsin, Iowa and states west thereof, which, if adopted, 
will be unlike the general scheme for making rates from and to 
that part of Florida south of Jacksonville on everything except 
lumber. His recommendation is that the rates on these com- 
modities be held to be unjust and unreasonable to the extent 
that they exceeded, or in the future may exceed, by more than 
two cents on rosin and four cents on turpentine, rates from Quit- 
man, Ga.; on the same commodities. 

The complaint alleged the: rates on rosin and turpentine to 
be- unjust, unreasonable and unduly prejudicial because they 
were made on combination and because they were in éxcess of 
rates from New Orleans, Mobile and Pensacola. The testimony 
went to show that in marketing in the north the complainant 
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was at a disadvantage with the rivals at the three points men- 
tioned, and also with the dealers at Savannah, at which point 
prices for rosin and turpentine were made because there were 
no joint through rates. 

Quirk found that the old basis of making rates to and from 
Florida, combination on Jacksonville, had been abandoned in 
the matter of constructing rates on lumber from points south 
of Jacksonvlle and that, instead of the Jacksonville combina- 
tion being used, rates from points south of Jacksonville were 
being made one cent higher than Jacksonville. That basis was 
brought into existence by the competition of lines in Florida not 
compelled to use the Jacksonville gateway. The South Georgia, 
he found, maintained rates on rosin and turpentine from Perry 
and points south thereof to Quitman, Ga., that were lower than 
those maintained by the Atlantic Coast Line from Perry, Athena, 
Salem, and Carbur. For that reason and for the additional rea- 
son that rates on lumber from the same general territory are 
made one cent higher than from Quitman, the railroads, at the 
hearing, offered to make the rates on rosin and turpentine on 
the same basis. They made that offer without admitting that 
the other basis resulted in unreasonable rates. They made the 
offer because they said they were willing to recognize the com- 
petitive principle which had resulted in the breaking down of 
the historic method for constructing rates—namely, combina- 
tion on Jacksonville—in so far as lumber was concerned. The 
lumber rate adjustment, they admitted, had been the result of 
competition between the Seaboard, Atlantic Coast Line and the 
independent short lines, including the South Georgia, and the 
Live Oak, Perry & Gulf. 

The adjustment, which Quirk said, was a departure from the 
rate structure peculiar to Florida, was confined to that part of 
the state north of the line of the Seaboard from Jacksonville 
to Lake City, Fla. The extension of that adjustment to the 
four rosin and turpentine points mentioned, if approved by the 
Commission, will constitute a still farther departure from the 
old adjustment. 

The assistant chief examiner, in his report, approved the 
suggestion of the railroads, and recommended its adoption by 
the Commission as a solution of the problem presented to it by 
the complaint. 


RATES ON OIL 


In a tentative report on No. 10986, J. C. Hubinger Brothers 
Co. vs. Arkansas Central et al., Examiner G. H. Mattingly rec- 
ommended that the Commission follow the rule laid down by 
it in the Pure Oil Co case (56 I. C. C., 218), which was that the 
rates on crude and fuel oil should be five cents under the rates 
on refined products. He therefore said the Commission should 
hold rates on fuel oil to Keokuk from points of origin shown 
in Boyd’s I. C. C. No. A916 unreasonable and unduly prejudicial 
to the extent that they were higher than five cents under the 
rates on refined oils. 

Reparation, however, will not be made to the complainant 
anless and until it shows it really bore the charges. The case 
is to be held open, if the recommendation of the examiner is 
adopted, so as to give the complaining company an opportunity 
to prove that it paid and bore the unreasonable charges. The 
doubt as to whether it is entitled to reparation arises from the 
fact that it buys its fuel oil, amounting to about twenty cars 
a year, on contracts that at so much per gallon, “less freight 
to Keokuk based on present freight rate, any increase in freight 
rate to be added to above mentioned price.” The complainant 
usually remits the difference between the price per gallon and 
the freight charges. The complainant contended that it paid 
the freight charges on shipments moving under that contract, 
but the examiner said that that contention was apparently in- 
correct. 

Some of the shipments were made to cover shortages in 
fuel supply, the customary use of the fuel oil being employed 
in the filtration of corn syrup. As to that the complainant 
claimed to have borne the freight charges, but the examiner said 
the record was not clear upon that point, and it was upon that 
point in particular that he advised a holding open of the record 
so that there might be opportunity for further testimony. 


NEED OF MONEY NOT CONTROLLING 


A declaration, in a tentative report submitted by Attorney- 
Fxaminer Henry C. Keene on No. 10454, Leavenworth Chamber 
of Commerce vs. Leavenworth & Topeka et al., it is believed, 
on account of the general contention of railroads that they must 
have more revenue, will attract considerable attention. The 
Leavenworth & Topeka is in such financial condition that for a 
time it did not operate in line-haul service. It confined its 
work to terminals at Leavenworth which was important be- 
cause, the report said, most of the industries of that place were 
located on its rails. In an effort to obtain the needed revenue, 
the Leavenworth & Topeka increased its switching rates, on 
November 10, 1918, from $2 per car to $5 per car for industrial 
switching and from $5 to $23 per car for switching to team 
tracks. The testimony showed the road to be in an exceedingly 
bad financial condition. 
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“It may well be that this carrier badly needs the revenue 
resulting from this increase,” said Keene, commenting on the 
representations that had been made as to the dire needs of the 
Leavenworth & Topeka, “but its financial needs cannot com- 
pletely subordinate the rights of the public to the establishment 
of rates which are just, reasonable and non-prejudicial.” 

At present the Santa Fe furnishes the engine and crew to 
do the switching and takes $2 per car for its service. The Leay- 
enworth & Topeka manager said that that arrangement was 
only temporary and that when it was discontinued it would be 
necessary for his company to hire an engine, crew, a flagman 
and buy water and fuel for the engine, and that then the rates 
established in November, 1918, would surely be needed. The 
examiner said the Santa Fe had not given the impression that 
the arrangement was only temporary and that the ease would 
have to be disposed of on the contrary assumption. Therefore 
he recommended that the Commission allow the carrier a rate 
of $3 per car. The complainants, at the hearing, withdrew their 
demand for reparation, so that the money collected under the 
higher rates will remain in the company’s possession. 

The Leavenworth & Topeka was built thirty-odd years ago 
and jointly operated by the Union Pacific and Santa Fe until a 
few years ago, when it went into the hands of receivers and 
was sold for $80,000 to the farmers and shippers along its rails, 
with a proviso that the property should revert to the original 
owners if they failed to operate for as much as fifty days at 
a time. 

The road is forty-six miles long. A short time before the 
switching rates were increased the road undertook to discon- 
tinue its line-haul service, but that the tariffs were not properly 
amended to enable it to do that. The upshot of its efforts to 
get out of its financial difficulties, an increase in switching 
rates to cover the cost of all operations. The examiner said the 
troubles were caused by the failure of the line haul to afford 
sufficient revenue. 


RATES ON ROOFING PAPER 


In a proposed report on No. 10721, El Paso Sash & Door Co. 
vs. A. T. & S. F. et al., Examiner Ulysses Butler said the Com- 
mission should hold that the rates on roofing paper were not ap- 
plicable on shipments of prepared roofing and that the rates on 
building paper, roofing paper and prepared roofing from San 
Francisco, Richmond, Pariffin and Los Angeles, Calif., had not 
been shown to be unreasonable. 

A further recommendation was that the Commission should 
hold the rates on prepared roofing paper from the California 
points to Phoenix were unduly prejudicial to the extent that 
they exceeded contemporaneous rates on like traffic to Albu- 
querque, Tucumcari or Denver. 

The examiner said that reparation should be denied because 
neither the complainant nor the intervener Momsen-Dunnegan- 
Ryan Company had shown they were damaged by the mainte- 
nance of the prejudicial adjustment. 


INDUSTRIAL RAILWAY CASE 


The New Castle & Ohio River Railway, owned by the stock- 
holders that own the Hanging Rock Iron Company, is a common 
carrier, according to a report made to the Commission by Ex- 
aminer Walter R. McFarland in No. 4181. In the Matter of Al- 
lowances to Short Lines of Railroads Serving Industries, com- 
monly called the Second Industrial Railways case, or I and § 
docket No. 414. As such it is entitled to receive from its trunk 
line connections compensation out of the joint interstate rates to 
and from points on its line in the form of divisions, or absorp- 
tions of its switching charges, under appropriate tariff pro- 
visions, limiting the compensation to a reasonable figure. ; 

In the hearing the Norfolk & Western contested the claim of 
the short line to be a common carrier subject to the act to regu- 
late commerce, although for a dozen years or more prior to 1914 
it had made an allowance of $2 a car for its services of taking 
cars to and from the interchange track and spotting them for 
the iron company. Since 1914 the New Casile company has been 
doing switching for shippers other than the proprietary com- 

any. 
¥ Neither the Ohio nor the federal authorites have ever passed 
on the status of the road, which was constructed in 1854 as 4 
tram to take coal from mines to boats on the Ohio river. ; 

Examiner McFarland said the road was laid with light rails, 
the switches were of poor type, the clearances were insufficient 
and there were many things the company really needed before 
a railroad man would say it was much of a railroad from a phys- 
ical point of view. The proprietary interest, however, on the 
record, stands ready to put it into good shape if the Norfolk & 
Western will agree to do the switching. 

The Norfolk & Western, however, would not permit accept- 
ance, for record purposes, of the answers the New Castle road 
made to a questionnaire sent to it by the Commission. It con- 
tended that, aside from the question of legal obligation to do the 
switching, it would be unsafe for the Norfolk & Western to at- 
tempt to do the spotting, because the arrangement of the plant, 
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from a railroad operating point of view, is not satisfactory. The 
examiner said, however, that the road complied with the re- 
quirements of the safety appliance laws and kept its reports in 
accordance with the rules and forms of the Commission. In 
addition it also has filed its tariffs with the federal regulating 
body. It owns two locomotives and leases another from the iron 
company, but with its two freight cars it does not exchange 
equipment under the rules of the American Railroad Association. 
The Norfolk & Western hitherto has collected demurrage from 
shippers on the rails of the New Castle when equipment has 
been detained beyond the free time. 

The New Castle road frankly placed its demand for recogni- 
tion in the alternative. It said that it was a common carrier, or 
a plant facility performing common carrier service, and there- 
fore entitled to some compensation, or that if it came under 
neither classification, then the proprietary interest was entitled 
to have the spotting done by the Norfolk & Western. 

McFarland said that on the record, as made, the amount of 
the compensation could not be determined. 


DEMURRAGE ON WALL PLASTER 


Demurrage charges on a carload of wall plaster shipped from 
Agatite, Tex., to Miami, Fla., which accrued at Miami as a result 
of error in billing by the Southern Railway Company, were un- 
lawfully assessed and reparation of $241 should be awarded, ac- 
cording to the tentative report of Attorney-Examiner M. A. Pat- 
iison in No. 11042, American Cement Plaster Company vs. Fort 
Worth & Denver City Railway Company et al. 

The complainant, which is engaged in the manufacture of 
gypsum products at Agatite, Tex., alleged that the defendants 
misrouted a carload of wall plaster shipped February 23, 1917, 
from Agatite to Miami Fla. The shipment was consigned to the 
Miami Steamship Company at Miami, and was routed by com- 
plainant for rail carriage as far as Jacksonville, Fla., thence 
Miami Steamship Company to destination. 

The examiner says the Miami Steamship Company does not 
file its tariffs with the Commission and it was therefore not 
legally possible for the carriers to forward the shipment through 
to destination in accordance with complainant’s routing instruc- 
tions and the transportation from Jacksonville to Miami was 
completed by rail over the Florida East Coast Railroad. 

While the shipment was in transit, according to the report, 
a clerical error occurred in the billing in that the name of the 
consignee was changed from “Miami S. S. Co.” to “Miami C. C. 
Co.” It appeared from the record that the error was made by 
the Southern Railway at Vicksburg, Miss. As a consequence 
when the shipment arrived at destination the consignee could 
not be located immediately and $241 in demurrage accrued. 

The complainant sought to recover the amount of demurrage 
charged and in addition an alleged overcharge of $13.60 due to 
the shipment moving from Jacksonville to Miami by rail instead 
of water. The claim for the overcharge of $13.60 should be de- 
nied, the examiner says, but the demurrage charges were unlaw- 
fully assessed. The examiner found no violation of the act to 
regulate commeree as to the alleged overcharge. 


RATES ON LUMBER 


A proposal that the Commission find that, for the future, 
rates on lumber from Knoxo, Miss., a local point on the Fernwood 
& Gulf railroad, a short line, to interstate destinations, which 
exceed rates from Fernwood and Tylertown, Miss., the junction 
points of the short line with the main line carriers, by more 
than 21%, cents per hundred pounds, will be unreasonable and 
will subject Knoxo to undue prejudice and disadvantage, is made 
by Examiner J. Edgar Smith in a tentative report on No. 10827, 
ery Lumber Company vs. Fernwood & Gulf Railroad Company 
et al. 

The statement of facts made by the examiner shows that the 
Illinois Central and New Orleans Great Northern, the trunk 
line connections of the Fernwood & Gulf, treat that short line as 
they do all other short lines with which they have direct con- 
nections, that is to say, they do not apply the blanket rate on 
lumber from the short line stations to destinations. On the con- 
trary, they give the short lines divisions in accord with the 
orders of the Commission in the Tap Line case, and then the 
Fernwood & Gulf adds arbitraries of two or two and a half cents. 

As to tap or short lines with which they do not have con- 
nection except through some intermediate carrier, they accept 
the joint rates of the intermediate carriers because they must 
either do that or cancel the joint rates. Some-trunk lines, other 
than the Illinois Central: and New Orleans Great Northern, do 
apply the junction point rates from tap line points of origin. 
The Illinois Central and the New Orleans Great Northern con- 
cur in such rates because they do not have control over them. 
Unless they concurred, they would not get any of the business. 

The examiner’s report says the complainant well understood 
the rate situation when it constructed its mill at Knoxo instead 
of Tylertown or Fernwood, the junction points from which the 
blanket rates apply. .It built its mill at Knoxo because’ the exam- 
ner said, it could obtain its stumpage there for less than at a 
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junction or main line point. Its primary thought was to build at 
Knoxo with a view to exporting its product through a connection 
that was to have been established between the Fernwood & Gulf 
and the Gulf & Ship Island. The war came along and prevented 
the construction of that connection. Therefore the complainant 
had to send its product into the territory in which it met the 
competition of mills on tap lines that have blanket or junction 
point rates, or on main lines. 

Examiner Smith, in his report, reviewed the tap line situa- 
tion east of the Mississippi river in comparison with conditions 
west of that stream. The application of the blanket rates, accom- 
plished by means of big divisions to the tap lines out of the joint 
through rates, was the rule west of the river, while east of it such 
practices were the exception. The Illinois Central and the New 
Orleans Great Northern, he said, had never adopted the policy of 
trying to give tap line points the blanket rates. 


RATES ON CIGARETTES AND TOBACCO 


Dismissal of the complaint is recommended by Examiner 
Gartner in a tentative report on No. 11059, Liggett & Myers 
Tobacco Company vs. Atchison, Topeka & Santa Fe et al., in 
which the complainant seeks reparation on numerous carload 
shipments of cigarettes and smoking tobacco from San Francisco, 
Calif., to St. Louis, Mo., and New York, N. Y., on which class 
rates were assessed while lower commodity,.rates were contem- 
poraneously in effect in the opposite direction. 

The shipments moved in 1918 from the complainant’s plant 
in San Francisco and were made because the government drew 
heavily on the production of the company’s eastern plants to 
supply the expeditionary forces and it was necessary to supply 
some of the civilian trade in the east with tobacco products 
manufactured at San Francisco. 

Freight charges were collected on class rates in excess of 
commodity rates contemporaneously charged for similar ship- 
ments in the reverse direction. Examiner Gartner says the Com- 
mission should find that the movement involved, as compared to 
the movement in the reverse direction, was a sporadic one and 
that commodity rates were not warranted, and that the east- 
bound class rates assessed are not shown to have been unjust 
or unreasonable. 


COAL SWITCHING CHARGES 


An award of reparation should be made in No. 10962, Atlan- 
tic Refining Company vs. Pennsylvania Railroad Company et al., 
to the extent that switching charges on coal at Philadelphia, Pa., 
based on 90 cents per gross ton, exceeded $9.50, $12 and $13 per 
car, dependent upon the marked capacity of the cars, Examiner 
Royal McKenna finds in a tentative report in that case. 

The complainant alleged that the rate of 90 cents per gross 
ton charged by the defendant during the period from January 
14 to March 4, 1919, inclusive, for switching 134 cars of bitumi- 
nous coal from its interchange tracks with the Baltimore & Ohio 
at 25th and Wolf streets, Philadelphia, to complainant’s plant at 
Atlantic yard, Philadelphia, was unjust and unreasonable. Re- 
paration only was sought. 

The rate of 90 cents per gross ton assessed on the shipments 
was the Pennsylvania mileage scale rate for 10 miles or less. 
Examiner McKenna says the tariffs show that since November 
16, 1918, the Pennsylvania Railroad has maintained rates from 
complainant’s Philadelphia yard plant to its Atlantic yard plant 
of $9.50 per car on cars of 110,000 pounds, or less marked capa- 
city; $12 per car on cars of 130,000 pounds marked capacity, and 
$13 per car on cars of 140,000 pounds marked capacity. Charges 
in excess of these rates were not justified, the exmainer says, as 
the rates had been voluntarily established by the carrier. 


RATES ON CRUDE SULPHUR 


Examiner Royal MeKenna, in a tentative report on No. 10998, 
United Paperboard Company, Inc., vs. Louisiana & Western 
Railroad Company et al., recommends that the Commission hold 
that a commodity rate of 50 cents per hundred pounds on crude 
sulphur from Sulphur Mines, La., to Lockport, N. Y., was un- 
reasonable to the extent that it exceeded the aggregate of con- 
temporaneous intermediate rates to and beyond Buffalo, N. Y., 
and that reparation be awarded. The aggregate of the contem- 
poraneous intermediate rates to Lockport was 40.5 cents, com- 
posed of the commodity rate of 34.5 cents to Buffalo and the 
sixth-class rate of 6 cents beyond. 


RATES ON COPRA OIL 


In a long réport to the Commission on No. 10838, Southern 
Cotton Oil Co: vs. Illinois Central et al., Examiner Thomas M. 
Woodward recommended that the Commission hold that rates on 
copra oil from Gretna, La., to St. Louis, Chicago, Cincinnati and 
other points; from Rosedale and Greenville, Miss., to Memphis; 
and from’ Memphis to St: Louis, Chicago, Cincinnati’ and other 
points in the north were not unreasonable; but unduly prejud- 
icial. As to the rates from Gretna to Kansas City and from New- 
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port, Ark., to Memphis, the examiner recommended a holding 
that they were unreasonable to the extent that they exceeded 
the contemporaneous fifth class rates, and unduly prejudicial to 
the extent that they exceeded the contemporaneously applicable 
rates on cottonseed oil. He recommended that as to the traffic 
last mentioned, reparation be ordered for the excess above fifth 
class. 

If adopted, this report, which also covers Nos. 10870, 10871, 
10911 and 10935 and their sub-numbers, will give the carriers the 
option of bringing the rates on cottonseed oil up to fifth class or 
permanently keeping cottonseed and copra oil on the present 
commodity basis. 

The complainant, according to Woodward, almost wholly 
confind its evidence to showing that the copra oil rates exceeded 
the contemporaneous cottonseed oil rates, and that transporta- 
tion conditions, commercial competition, and prices, were similar 
as to the two oils. After the movement of copra oil became large 
and important, the Railroad Administeration brought the rates 
on it down to the level of the cottonseed oil rates. Woodward 
said that that, “of course, is not a confession of the unreason- 
ableness of the rates charged. Complainant produced no evi- 
dence to show that the payment of the rates collected prevented 
it generally from making a profit on its copra oil.” He added 
that there had been no showing that copra oil, rated fifth, was 
improperly classified in either southern or western territory. 


RATES ‘ON FRUIT JARS, ETC. 


In a tentative report on No. 10949, Ball Brothers Glass Man- 
ufacturing Company vs. Ahnapee & Western et al., Examiner 
G. H. Mattingly proposes that the Commission find not unreason- 
able, but duly prejudicial, in favor of Hillsbore, Ill., rates on 
glass fruit jars, fruit jar tops and jelly glasses from Muncie, 
Ind., to points in Wisconsin and Minnesota. 

The Schramm Glass Manufacturing Company, engaged in 
the manufacture of fruit jars at Hillsboro, intervened at the 
hearing. 

The real basis of the complaint is the alleged improper re- 
lationship between the rates from Muncie and from Hillsboro, 
the examiner says, and the complainant relies in large measure 
on a comparison of the rates from Muncie and Hillsboro. 

Referring to a table showing the distances from Muncie and 
from Hillsboro to the same destinations in Wisconsin and Min- 
nesota, and the fruit jar rates and the fifth-class rate, fruit jars 
being rated fifth class in Official, Southern and Western terri- 
tories, the examiner says it will be noticed that while the dis- 
tances from Muncie and Hillsboro are not materially different, 
the Muncie distances being actually lower in a few instances, 
the fruit-jar rates from Muncie are greater than from Hillsboro 
in every case except to Milwaukee, the maximum excess being 
14 cents. It is the contention of the complainant that the fruit- 
jar rates from Muncie and Hillsboro should be placed upon the 
same basis, distances considered, and that this should be accom- 
plished by reductions of the Muncie rates and increases of the 
Hillsboro rates. The defendants made no attempt to justify 
the present disparity between the rates on fruit jars from Muncie 
and Hillsboro to the points in question, but contend that the 
present rates from Muncie are not unreasonably high and con- 
cede that the Hillsboro rates are unduly low and in need of re- 
vision upward. The interveners introduced no evidence, relying 
upon the defendants’ testimony. : 

The examiner says the Commission should find that the 
rates assailed are, and for the future will be, unduly prejudicial 
to Muncie and to the complainant to the extent that they exceed 
the fruit-jar rates from Hillsboro to the same destinations by 
more than the amounts by which the rates applicable to fruit 
jars from Muncie exceed the contemporaneous fifth-class rates 
from Hillsboro and should require the defendants to remove this 
undue prejudice. 

“To narrow the spread between the rates from Muncie and 
Hillsboro to a greater extent would necessitate either the reduc- 
tion of the rates from Muncie below their present level or an 
increase in the rates from Hillsboro above the fifth-class basis,” 
Examiner Mattingly says, “and it would appear that if there is 
any vice in the relationship proposed, it should be removed 
only upon a more complete record involving the general ad- 
justments from the territories in which Muncie and Hillsboro 
are located.” 


RATE ON IRON PIPE 


Recommendation that the Commission find that a joint fifth- 
class rate of 53 cents on second-hand iron pipe from Shreveport, 
La., to Fort Smith, Ark., was unreasonable to the extent that it 
exceeded 40 cents and that reparation be awarded is made by 
Examiner John T. Money in a tentative report on No. 11055, 
L. Feenberg & Co. vs. Kansas City Southern et al. 

The examiner says ahat when the shipments moved, defend- 
ants participated in a rate of 40 cents on second-hand pipe from 
Yeaumont. Tex., to Fort Smith, and that the application of the 
a8 cent rate was and is unlawful because this departure from 
the long-and-short-haul rule of the fourth section was not pro- 
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tected by an appropriate application. He finds that the rate for 
the future should not exceed the rate from Beaumont. 


REPARATION ON SKELP 


Examiner Walter R. McFarland, in a tentative report on No, 
11103, Page Hersey Iron, Tube & Lead Company, Ltd., vs. Dela. 
ware & Hudson et al., recommends that the Commission award 
reparation on shipments of skelp iron moving between July 1, 
1907, and October 12, 1918, from Cohoes, N. Y., to Welland, Ont., 
on joint rates which exceeded the aggregate of the intermediate 
rates to and beyond Black Rock, N. Y., at the time the respective 
shipments moved. 


RATE ON IRON RODS 


An award of reparation is recommended by Attoriey-Exam. 
iner M. A. Pattison in a tentative report on No. 11086, Gulf Re. 
fining Company of Louisiana vs. Toledo, St. Louis & Western 
et al., on a finding that a rate on iron sucker rods, in bundles, 
from Toledo, Ohio, to Lenzburg, La., was and is unreasonable, 
unlawful and unduly prejudicial. 

A joint fifth-class rate of 91.9 cents was legally applicable 
on the shipments. Contemporaneously there was in effect, by 
the same routes, a combination rate of 72.9 cents, composed of a 
commodity rate of 49.9 cents to Shreveport, and fifth-class rate 
of 23 cents from Shreveport to Lenzburg. The present fifth- 
class rate from Toledo to Lenzburg is $1.015 and the aggregate 
of the intermediate rates is 82.5 cents. This departure from the 
fourth section, the examiner says, is not protected by appro- 
priate application and is therefore unlawful. 

The complainant contends that the rate assailed was un- 
reasonable to the extent that it exceeded the aggregate of the 
intermediate rates to and from Shreveport and unduly preju- 
dicial as compared with a rate of 64.9 cents from Toledo to 
Grand Bayou, La., and certain other points grouped therewith. 
The present rate is 81 cents. 

“The Commission should find that the rate charged from 
Toledo to Lenzburg was, and that the present rate is, unreason- 
able and unlawful to the extent that it exceeded or exceeds the 
aggregate of the intermediate rates,” the examiner recommends, 
“contemporaneously in effect to and from Shreveport, and that 
it was and is unduly prejudicial to the extent that it exceeded 
or exceeds the rate contemporaneously maintained from Toledo 
to Grand Bayou, Abington, Pecan and other Louisiana points 
grouped therewith and taking the same rate.” 


EXCESSIVE STORAGE CHARGES 


Storage charges assessed on less-than-carload shipments of 
stone, granite and marble cemetery monuments shipped from 
Fargo, N. Dak., and held on the carrier’s platforms and right 
of way at points in North Dakota, Montana and Minnesota were 
and are unreasonable to the extent that they exceeded or exceed 
1 cent per hundred pounds per day, less-than-carload shipments 
not exceeding 10,000 pounds, and $1 per car per day on carload 
shipments exceeding 10,000 pounds, Assistant Chief Examiner 
Robert E. Quirk recommends that the Commission find in No. 
10793, Dakota Monument Co. et al. vs. Great Northern. 

The complainants ship cemetery monuments to points in 
Minnesota, Montana, North and South Dakota, the monuments 
usually being unloaded by farmers who buy them. Twenty- 
three less-than-carload shipments of monuments, shipped from 
Fargo between March 29 and October 28, 1919, were involved. 
Through failure of the purchasers to come and get the monu- 
ments promptly or inability of the complainants to arrange for 
removal of shipments, the monuments remained on the defend- 
ant’s platforms or right of way beyond the free time allowed. 
Storage charges were assessed on the basis of 2 cents per hun- 
dred pounds, first five days, and 3 cents for sixth and each 
succeeding day under Agent Boyd’s tariff I. C. C. No. U. S. L, 
effective February 15, 1919. The minimum storage charges per 
shipment on freight held beyond free time five days was 25 cents 
and six days or more, 50 cents 

Mr. Quirk points out that in Perrine vs. O. S. L. R. R. Co., 52 
I. C. C., 400, the Commission approved storage charges of 1 cent 
per hundred pounds per day for inside storage and for out- 
side storage a charge of $1 per car per day. 

He also recommends that the Commission find that the mini- 
mum charge on any shipment be not less than 25 cents per day. 


JOINT RATES WITH ELECTRIC LINE 


Examiner Richard T. Eddy, in a proposed report on No. 
10858, State of Idaho, ex. rel. Public Utilities Commission, vs. 
Oregon Short Line, recommended an order of dismissal on 4 
holding that the rates from points on the Caldwell Traction 
Company’s lines to interstate destinations had not been shown 
to have been unreasonable or unduly prejudicial. 

The complaint was based on the fact that from points on 
the electric road to destinations reached by steam lines the 
through rate was the sum of the locals and not a blanket rate, 
such as prevailed from Boise, which is on a branch of the Oregon 
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Short Line. Mr. Eddy said the record showed that the Short 
Line maintains higher rates from all branch line points, except 
Boise, so that the farmers on the traction line, in paying the 
locals of the traction line and the steam line, are treated as 
the Short Line treats farmers on its own branch lines. 

Really the complaint was founded, said Eddy, on the fact 
that it was not as easy to obtain refrigerator cars on the trac- 
tion line as on the steam line. That forced shippers along the 
traction lines, at times, to truck their potatoes to the steam line. 
The record, he said, did not show that the Short line discrimi- 
nated against the shippers along the traction line or preferred 
shippers on its own branch lines. 


COMMISSION’S POWER OVER RATES 


The Trafic World Washington Bureau 


Without calling attention to the fact, the Commission has 
pegun the exercise of the greater power over rates given it by 
the revised act to regulate commerce. In the matter of the $10 
per car per day penalty for holding so-called transit lumber for 
reconsignment more than forty-eight hours and the minima on 
grain and grain products, it has done things that could be justi- 
fied, if necessary, under the section authorizing it to initiate rates 
or under the section giving it control of the distribution of 
equipment. 

When the Railroad Administration came to redeem its 
promise to the so-called transit lumber shippers to take off the 
penalty of $10 a day as soon as the emergency had passed, it 
estimated that that emergency would be gone by June 1. It 
therefore published a tariff, effective February 29, abolishing 
the $10 rate June 1. 

As soon as it could, after the passage of the railroad bill, 
the Commission sent a notice to all carriers that reductions 
between March 1 and August 31 would be unlawful unless per- 
mission was obtained for their publication. In that notice the 
Commission said that the carriers that had filed tariffs of that 
kind could either apply for permits or cancel the proposed re- 
ductions. In the matter of the penalty tariff the agent elected 
to cancel the proposed reduction. 

Without formal proceedings the Commission sent back that 
cancellation tariff and issued a reduced rate order authorizing 
the agent to publish the reduced rate effective June 1. In other 
words, indirectly, it said it agreed with the Railroad Adminis- 
tration that the emergency would be over by June 1 and that, 
therefore, on that day the penalty charge should disappear. 

In the matter of the minima on grain and grain products 
the Commission, on its own motion, came to the conclusion that 
the emergency which had caused the Railroad Administration 
to establish a country-wide minimum of 60,000 pounds on grain 
and grain products instead of many minima, would continue 
beyond March 31, when the old minima were to be re-estab- 
lished. Therefore, it issued a special permission, under the 
sixth section of the act, authorizing the carriers to publish, on 
short notice, supplements continuing the 60,000 minimum until 
August 31. 

Then, March 26, on its own motion, it issued a reduced rate 
order authorizing the carriers to restore, April 1, the varying 
minima on mixed feeds. The minimum on mixed feeds was es- 
tablished at 60,000 in the tariffs naming that minimum on grain 
and grain products. In effect, the action of March 26 was notice 
to the carriers that they must maintain the minimum of 60,000 
on all grain and grain products after April 1 other than on 
mixed feeds. As to them, they might restore the minima as 
they existed prior to the effective date of the tariffs fixing the 
minimum for grain and grain products on all roads and all routes 
in the country, at 60,000 pounds. 

The Commission, in deciding to continue the minimum on 
grain and grain products at 60,000 after April 1, acted on the 
information that had come to it from shippers and railroads. 
In deciding to make mixed feeds an exception to the minimum 
of 60,000 it acted on information that had come to it from ship- 
Pers and carriers to the effect that, in warm weather, mixed 
feeds, especially feeds containing blackstrap, heat and sour. The 
information was to the effect that if the minimum of 60,000 
bounds were maintained, carriers would probably have to pay 
loss and damage claims, the total of which would be much 
greater than the revenue derived from the higher minimum, 
even if the wastage were not to be considered. 

These things were done by various parts of the Commis- 
sion’s tariff bureau, over which Chairman Clark has supervisory 
power. Commissioner Clark has always been known as a man 
who eliminated routine wherever possible. He surprised some 
of those who were trying to keep track of the consolidated classi- 
fication matter by allowing that tariff publication to be filed 
under a short time permission issued under the sixth section. 

€ general idea was that it would be placed on the files of the 
Commission under a fifteenth section permission. Commissioner 
Clark pointed out, however, that it would be a waste of time for 
€ Commission to issue a fifteenth section permission after it 
d approved the classification for filing in the advice on the 
Subject given to the director-general. The approval expressed 
in the formal advice to the director-general, he said, could not 
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have been less explicit than that which would be given in a 
formal fifteenth section order. The sixth section permission was 
given to enable the director-general to make it operative as soon 
as possible, after the Commission had expressed its approval, 
for filing purposes. 

The fact that Fairbanks did not ask for a reduced rate 
order in the matter of the penalty charge on transit lumber, it 
has been argued by those who noted the fact that the order was 
issued without mention of any application by Fairbanks, was 
of no significance because the Commission has the power, in time 
of emergency, shortage, or congestion, to “suspend the opera- 
tion of any or all rules, regulations or practices then established 
with respect to car service to such time as may be determined 
by the Commission.” 

A penalty for holding cars is a car service regulation. There- 
fore, under the language quoted, which is from the fifteenth 
paragraph of the first section of the revised act to regulate com- 
merce, the desires of Fairbanks were of no more weight than 
the Commission chose to give them. 

In the event the Commission should come to the conclusion 
that the penalty should be retained, it could assure its retention 
by withdrawing the reduced rate order. The withdrawal.of the 
penalty charge may reduce the revenues somewhat, but that is 
of no particular concern to the carriers now, because their in- 
come is guaranteed by the Commission for the six months end- 
ing August 31. 

What has been said in regard to the lumber penalty, it is 
believed, also applies to the grain and mixed feed minima. In 
ordering the retention of the high minimum on grain and grain 
products other than mixed feeds the Commission preserves the 
revenues of the carriers. In permitting the restoration of the 
varying and lower inima on mixed feeds it tends to impair 
them. 

Grain minima now are more akin to car service regulations 
than to rates for the obtaining of revenue. They are maintained 
to assure efficient use of the depleted car supply. On that ground, 
it is believed, the Commission, if necessary, could justify what 
it has done with them, without reference to the fact that the 
government is responsible for the earnings of the carriers until 
the end of next August. 


RATINGS ON SILK 
The Trafic World Washington Bureau 


A perplexing condition with respect to the classification rat- 
ings on raw silk and artificial or fiber silk has been created by 
the refusal of the federal court for the southern district of New 
York to convert its restraining order into a temporary injunc- 
tion. Apparently, so far as the railroads involved in the liti- 
gation in that district court are concerned, there are no ratings 
on those commodities. 

In the eastern district of Pennsylvania, Judge Thompson has 
issued a temporary injunction to replace the restraining order 
issued by him February 26, three days before the supplement 
cancelling the ratings, by its terms, became operative. Judge 
Thompson had before him Director-General Hines, the Penn- 
sylvania Railroad Company, and the Norfolk & Western Railway 
Company. His restraining order, issued against the Director- 
General, was put out in time to prevent the operation of the 
supplement cancelling the ratings, before the end of federal con- 
trol. Whether it binds all railroads now is an unanswered ques- 
tion. 

But the files of the Commission show nothing to indicate 
that the cancellation supplement is not in effect as to every 
railroad that was under federal control. So far as the Commis- 
sion knows, there are not now any ratings in effect on raw natural 
silk or on fiber silk not woven into cloth. The ratings on silk 
in the form of cloth were not cancelled. 

In New York the judge, after issuing the restraining order, 
came to the conclusion that the Commission had primary juris- 
diction over the question raised by the complaint laid before 
him by the Silk Association of America. In Philadelphia, the 
judge came to the contrary conclusion. Unless the cancellation 
supplements are cancelled, the conflict, it is believed, will have 
to be taken to the Supreme Court of the United States, in the 
interest of uniformity, it nothing else. 

The New York judge held, in effect, that it was a question of 
the reasonableness of rates, rules, or regulations to be disposed of 
by the Commission, obviously on formal complaint, because it 
could not suspend supplements filed by the Railroad Adminis- 
tration, acting as the agent of the President. 

The Philadelphia judge said that it was not a question of the 
reasonableness of the rate, rule, or regulation, but a question as 
to whether the Director-General and the two individual carriers 
named in the complaint of the Viscose Company would perform 
their common law and statutory duty of carrying natural silk or 
fiber silk as freight. He regarded the matter as threatening 
irreparable injury and therefore a matter which a chancery 
court should handle by the issuance of an equity writ. 

In his opinion, after setting forth the fact that the Viscose 
Company has a plant at Marcus Hook employing 3,500 persons 
and another at Roanoke, Va., employing 1,800 persons, producing 
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11,000,000 pounds of freight a year, he said that cancellation of 
the ratings on silk would work irreparable injury. Therefore he 
issued a restraining order. He said that at the argument counsel 
for the defendants denied the jurisdiction of the court to enter- 
tain the bill or to issue a restraining order or injunction on the 
ground that, in order to do so, the court would have to pass on 
the reasonableness of the classification rules or regulations which 
affect or determine the rates or the value of the service rendered, 
which the court was precluded from doing because the questions 
of reasonableness were administrative questions exclusively for 
the Commission as the tribunal of first instance. Continuing 
Judge Thompson said: 

“The duties of the carrier arise under the common law and 
under the acts of Congress to regulate commerce. Section (1) 
of the act of February 4, 1887, as amended, makes it the duty of 
all common carriers subject to the provisions of the act to estab- 
lish, observe, and enforce just and reasonable classifications of 
property for transportation, with reference to which rates, tariffs, 
regulations or practices are or may be made or prescribed, and 
just and reasonable regulations and practices affecting classifica- 
tions, rates, or tariffs and all other matters relating to 
or connected with the receiving, handling, transporting, storing, 
and delivery of property subject to the provisions of this act 
which may be necessary or proper to secure the safe and prompt 
receipt, handling, transportation, and delivery of. property sub- 
ject to the provisions of this Act upon just and reasonable terms, 
and every such unjust and unreasonable classification, regula- 
tion and practice with reference to commerce between the States 
and with foreign countries is prohibited and declared to be un- 
lawful. 

“The cancellation of the classification under which the plain- 
tiff’s commodity has been carried and rated is contended by the 
defendants to be a classification, regulation and practice, the 
reasonableness of which is in dispute and which, therefore, is 
subject to the primary action of the Interstate Commerce Com- 
mission. 

“An examination of the facts makes it apparent that what 
the defendants have done is not to establish a classification of 
the plaintiff's property for transportation with reference to 
which rates may be prescribed, nor has it done anything required 
by the Act relating to or connected with the receiving, handling, 
transporting, storing or delivery of the plaintiff’s property. Prior 
to January 28th, 1920, the defendants complied with the require- 
ments of the Act by having on file schedules of classification and 
rates for the transportation of the plaintiff’s product, but on that 
date they withdrew the plaintiff's product from classification so 
that so far as it was concerned there was no longer established 
for it any classification for transportation with reference to 
which rates might be prescribed. The plaintiff’s product is not 
classified. It is excluded from classification. It is not the sub- 
ject of a tariff rate. It is excluded from transportation and no 
questions of just and reasonable rates, charges, classifications, 
regulations or practices connected with transportation arise. 
The result of putting into effect the cancellation order is to de- 
prive the plaintiff of its rights as a manufacturer and seller to 
ship and transport its commodity, a right which it has exercised 
without question since 1910. If a carrier may after, without 
question, having accepted a commodity for transportation for 
such a period, after a manufacturing plant has been located upon 
its line, after the business has grown and prospered, after, in re- 
liance upon continuing to obtain transportation, large expend- 
itures have been made for the building of housing for its 
workers, exclude it absolutely from transportation, it involves 
confiscation rather than classification. But the defendants con- 
tend that they may do this and that only the determination by 
the Interstate Commerce Commission that it is unjust and un- 
reasonable will prevent the plaintiff having its transportation 
rights taken away from it. How can there be any question for the 
Commission to decide? Can the Commission say it is a just and 
reasonable regulation which deprives the plaintiff of the right 
of transportation of it property? 

“If the Commission has power to pass upon the question, 
that power must appear somewhere in the acts of Congress. 
There is no question here of reasonableness of rates nor of classi- 
fication affecting rates, nor of discrimination, nor of undue pre- 
ference or advantage, nor of the construction of tariffs. All of 
such questions are committed to the Commission under the policy 
requiring uniformity of decision upon these matters. What the 
defendant has done is the same thing that is denominated in 
Louisville & Nashville Railroad Co. vs. Cook Brewing Co., 233 
U. S. 70, as the announced purpose of. the Railroad company to 
abjure its function and duty as a common carrier in respect of 
interstate shipments, which threatened the ruin of complainant’s 
business; and relief by injunction. against such a continued 
course of conduct was held to be one which in such circumstances 
might be granted. 

“If a carrier may, through the filing of notice or through 
cancellation of a classification or through inclusion of one com- 
modity. among articles not accepted for transportation, exclude 
that commodity from transportation, it may by like. ‘means: ex- 


clude ‘from transpertation amy other commodity which has be- 
come an established subject of interstate commerce to the ruin 
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and destruction of the established business of any shipper. And 
if the railroad company may not justify its exclusion through 
obedience to a state law, as in Louisville & Nashville Railroad 
Co. vs. Cook Brewing Co., supra, how can it justify it by its cwn 
voluntary act? 

“As the question in this case only involves the right of the 
railroad to exclude from transportation a commodity which has 
for years been accepted and recognized by the defendants as 
proper for transportation and is not included within the powers 
conferred upon the Interstate Commerce Commission to hear and 
determine in the first instance, it is held that the Court has 
jurisdiction, and primary resort to the Interstate Commerce Com- 
mission is not necessary. The question of jurisdiction over the 
Director General of Railroads is, I think, decided affirmatively 
in the case of Northern Pacific Railway Company and Walker 
D. Hines, as Director-General of Railroads, vs. State of North 
Dakota, reported in the advance sheets of the Supreme Court 
Reports for October Term, 1918, No. 976, decided June 2, 1919, 
but in view of the provisions of the Act approved February 28, 
1920, terminating federal control of railroads on March Ist, the 
question seems to be immaterial. 

“A preliminary injunction will issue.” 





According to word received in Washington, the circuit court 
of appeals in New York has reversed District Judge Mayer’s re- 
fusal to issue a temporary injunction on the application of the 
Silk Association of America for an order forbidding the rail- 
roads to cancel ratings on raw and fiber silk. That reversal 
has the effect of enjoining the cancellation of the ratings in two 
districts, if that was not the effect of the decision of Judge 
Thompson, sitting in the eastern district of Pennsylvania. Inas- 
much as Judge Thompson’s restraining order ran against Direc- 
tor-General Hines, while the roads were still under federal con- 
trol, it is believed his order had the effect of staying cancella- 
tion on every federal-controlled road. 


DIVISION OF EXPRESS RATES 


The Trafic World Washington Bureau 


With a view to preventing double increases in rates when 
the Commission feels under obligation to permit the American 
Railway Express Company to increase rates, Representative 
Esch, chairman of the House committee on interstate and for- 
eign commerce, and Senator Underwood of Alabama have pre- 
pared a bill, which they hope to have passed in a short time, 
authorizing the Commission to prescribe the division of rates 
between the railroad companies and the express company. 


At present, if it is necessary for the Commission to allow 
an increase in rates sufficient to enable the express company to 
have $10,000,000 more income, it is necessary to permit increases 
great enough to make the gross increase of burden on the ship- 
pers exactly double that amount. That double amount is neces- 
sary because the agreement between the express company and 
the railroads is that the latter shall have, substantially, fifty 
per cent of the gross revenue of the express company. Under 
federal control an agreement calling for a sliding scale of divi- 
sions was made. 


As the express company has accepted the proffer of Congress 
for a guaranteeing of its income until the end of August, the 
question of divisions is not of primary importance now, but soon 
the express company will have to negotiate new agreements with 
the railroads. Presumably they will call for substantially a 
fifty-fifty split. Therefore, in the event the Commission should 
desire to allow the express company a $10,000,000 increase in 
the net, it would be necessary to allow it to make such increase 
in rates as would bring in $20,000,000. 


It is the desire of the two members of Congress mentioned 
to make it unnecessary for the Commission to be under such 
compulsion. That can be done by giving it the power to say 
how the two classes of carriers shall divide the revenue they 
derive from the public. 

The last time the express company asked for an increase 
the Commission advised Director-General McAdoo that he could 
allow a greater income to the express company by the simple 
device of giving it a larger share of the revenue derived from 
the carriage of express matter. 


CHICAGO EXPRESS EMBARGO 


The American Railway Express Co., April 1, raised the em- 
bargo on shipments to and from Nebraska, New Jersey, Virginia, 
and West Virginia, and on -perishable produce, food, feed, 
flowers and plants from all points on the A. T. & S. F. The 
company on Tuesday and Wednesday removed the embargo on 
shipments both to and from Maine, New: Hampshire, Alabama, 
Connecticut, Kentucky, S. Dakota: and Vermont, and on inbound 
perishables over the C. & A. Railroad. April 2 the embargo 
was raised on shipments from Pennsylvania and to New York, 
so that it is now raised raised both inbound and ‘ outbound 
with respect*to these states. The embargo both to, and from 
Iowa was also removed. ile alas 
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The members of the Western Freight Traffic Committee, 
which served under the Railroad Administration during the 
period of federal control, held a little reunion in Chicago re- 
cently and had their picture taken. The above is the result. 
The members, reading from left to right, are: S. H. Johnson, 
Seth Mann, A. C. Johnson (chairman), G. S. Maxwell (who 
served until the last few weeks, when he was replaced by C. B. 
Mowen), F. B. Houghton and H. C. Barlow. As a part of the 
closing exercises the gavel which had been used by Chairman 
Johnson was formally presented to him, bearing the following 
inscription, engraved on a silver band: “To Alexander C. John- 
son, our esteemed chairman, from his associate members as a 
memento. Although he ruled with good intent and good nature, 
this gavel tells its story.” 

The committee not only discharged with credit its function 
of handling the mass of technical detail that came before it, 
but it distinguished itself for the broad view it took in dealing 
with shippers. It was the leader in the movement for publicity 
of dockets and it kept the lead throughout. Certain of its rail- 
road members are now actively promoting a policy of dockets 
and hearings by the new railroad rate committees under private 
control. The members became close friends and, though the 
minutes of the proceedings show many disagreements and 
minority reports, the lines of division were seldom drawn as 
between carrier and shipper. 

Following is the final report made by the committee to 
Director Chambers, of the Division of Traffic, and Director The- 
len, of the Division of Public Service: 

“Below is a brief outline of the work accomplished by the 
Western Freight Traffic Committee up to March 1, 1920. As 
the work of the committee, since January 1, has been devoted 
entirely to the disposition of old matters and to such subjects 
as have been assigned to it by you, we have made no attempt 
in the tabulation below to compare the work of this period 
with the work of the previous month. 

“The numbers below refer only to the number of rate ap- 
Dlications docketed by the Western Freight Traffic Committee. 
The total number of subjects docketed up to March 1 was 
13,255, compared with 12,920 on January 1, indicating that 335 
hew subjects were received for consideration by the committee 
and the office force during that period. 


During 

Total to Jan. Total to 

Jan. 1st. and Feb. March Ist. 
Number of applications for freight rate 
authority received (includes copies 
of applications which were sent by 
District Committees direct to Wash- 

TOD aicssns saiasiedesuvemmannsaae 10,038 233 *10,271 
Number of applications sent direct to 

Washington by District Committees.. 2,569 105 2,674 


Number recommended for freight rate 

authority by the Western Freight 

Traflic Committee without change... 5,642 160 5,802 
Numher applications received from Dis- 

trict Committees changed by Western 

Freight Traffic Committee............ 930 44 974 
Number of applications received from 

District Committees declined by 

Wesiern Freight Traffic Committee.. 1,279 40 1,319 
Total number of applications received 

from District Committees which: have 

been reported to Washington, either 

affirmatively or negatively............ 7,851 244 8,095 
umber of minority and majority re- 
wort lL aaa res 273 282 
Number ef applications which have 


THE TRAFFIC WORLD 611 


Western Freight Traffic 


Committee 





been approved and on which Freight 
Rate Authority has been received.... 8,250 $53 9,103 
Number of applications disapproved by 
Director of Traffic and advice re- 
CEE ckudhuctsteuskbssmaareaanann Genie 78 4 82 
Number of composite reports made by 
Washington, meaning the approval of 
some basis other than that recom- 
mended by the minority and majority 
TORII an5c6satatebeonteeeceaanses 15 0 15 
*Includes also negative reports from District Committees received 
subsequent to October Ist, 1919. A considerable number of negative 
reports were received prior to October Ist, 1919, which are not included 
in above total. 


“During January this committee received 120 applications 
affecting more than one district and 8 reports which, added to 
the 105 intra-district applications, makes a total of 233. 

“The work of the committee has been completed in so far 
as it has been possible and all applications and reports con- 
cerning matters on which conclusions have been reached are 
in your hands and the files of the committee have been disposed 
of in accordance with your instructions.” 


WESTERN TRUNK LINE RATES 


The executives of the lines in Western Trunk Line territory 
have adopted a policy of dockets and hearings in the matter of 
rates. The Western Trunk Line Standing Rate Committee is 
composed of E. B. Boyd (chairman), Frank Bannister, James Cof- 
fey and G. H. Merrick. This committee will sit in Chicago. The 
members are paid and have no other railroad employment. There 
will be district committees in Chicago, St. Louis, St. Paul, Kan- 
sas City, Denver, Omaha and Salt Lake City. Subjects for con- 
sideration will be docketed by the standing rate committee and 
assigned by it to the district committees. A shipper who wishes 
to be heard may have his hearing either before the standing 
committee or the district committee to which the matter has 
been assigned. Twelve days’ notice is given. The Traffic Bul- 
letin was specified as the medium to which abstracts of these 
dockets will be sent for publication, though, of course, other 
publications may have the dockets if they wish them. 


SOUTHWESTERN FREIGHT BUREAU 


The Southwestern Tariff Committee has resumed its func- 
tions under the name of the Southwestern Freight Bureau, 
with F. A. Leland as chairman and the former standing rate 
committee, consisting of C. P. Dowlin, J. E. Johanson and Frank 
Koch. Its headquarters are in the Century Building, St. Louis. 
The plan of operation is similar to that which was in effect prior 
to federal control. Changes in rates, rules, and regulations are 
determined by a general traffic committee consisting of the prin- 
cipal freight traffc officer of the member lines. ; 


PERISHABLE FREIGHT TARIFF 


The traffic section of the American Railroad Association 
has issued the following circular: 

“Following the report of the Interstate Commerce Commis- 
sion in the ‘Perishable Freight Investigation,’ I. C. C. Docket No. 
10664, a tariff, termed ‘Perishable Protective Tariff No. 1,’ has 
been issued by Agent J. E. Fairbanks, as his I. C. C. No. 6, 
effective February 28, 1920, on one day’s notice under authority 
of the Interstate Commerce Commission. 

“This tariff contains, for account of ald carriers formerly 
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under federal control and also carriers that were not under 
federal control, protective service charges and rules in conjunc- 
tion with protective service for perishable freight, including 
charges and rules for refrigeration, icing, replenishment and 
heater car service. It contemplates the cancellation of all tariff 
provisions in conflict. 

“The charges in this new tariff will add a very substantial 
amount to the revenues of the interested carriers, and, by reason 
of a unification of rules, the many conflicts in previous indi- 
vidual issues and resultant discriminations will be removed. 

“Section 208 (a) of the Transportation Act, 1920, provides 
that all rates, charges, regulations and practices which— 


* * * on February 29, 1920, are in effect on the lines of car- 
riers subject to the Interstate Commerce Act,. shall continue in force 
and effect until thereafter changed by state of federal authority, 
respectively, or pursuant to authority of law, but prior to September 
1, 1920, no such rate, fare, or charge shall be reduced, and no such 
classifications, regulation, or practice shall be changed in such man- 
ner as to reduce any such rate, fare or charge, unless such reduction 
or change is approved by the Commission. 


“The Interstate Commerce Commission, in its report in 


Docket No. 10664 (page 614), says: 


It is our recommendation that the carriers collectively establish a 
“Perishable Freight Section’’ to coordinate and supervise activity in 
matters relating to protective service, so that research and investi- 
gation in this field may be stimulated. 


“This statement is reiterated and amplified on page 489 of 
the report. 

“Pending consideration by the interested carriers of the 
recommendations of the Commission and a determination as to 
their future course with respect thereto, it is manifest that some 
plan must immediately be adopted for the consideration of any 
necessary changes in the charges and provisions of the perish- 
able protective tariff and presentation to the Interstate Com- 
merce Commission; also to secure the full benefits of this tariff 
during the transition period, following the return of the carriers 
to private control. 

“It has, therefore, been arranged for C. E. Bell, chairman 
of the perishable freight committee, section IV—traffic, to as- 
sume direction of the new tariff during this transition period 
and to assist in the disposition of problems arising in connec- 
tion therewith. In this work he will be assisted, to the extent 
necessary by members of the Perishable Freight Committees 
of the American Railroad Association. Mr. Bell, as assistant 
to the Director, Division of Traffic of the United States Railroad 
Administration, was in charge of the justification of the tariff 
in the Commission’s ‘Perishable Freight Investigation,’ and he 
is thoroughly conversant with all its provisions and their under- 
lying principles. 

“Mr. Bell will, on request, be available for conference with 
individual carriers and the respective freight traffic committees, 
for the purpose of explaining the principles and purpose of 
the various provisions of the tariff; to discuss with such car- 
riers and committees any changes or additions that may appear 
to be necessary, and, if desired, to present any necessary ap- 
plications to the Interstate Commerce Commission; to answer 
all communications with respect to the charges and rules, in- 
cluding any interpretations that may be requested. In this work 
he will be accorded all needed assistance and advice from mem- 
bers of the Perishable Freight Committees of the American Rail- 
road Association.” 


BLANKET RATE ON LUMBER 


The Trafic World Washington Bureax 


In a brief on reopened No. 10083, Whitewater Lumber Com- 
pany vs. Alabama Central et al., S. S. Ashbaugh, counsel for 
the American Short Line Railroad Association, lays down the 
proposition that the Commission, under the revised act to regu- 
late commerce, cannot compel obedience to its order, addressed 
to the Mobile & Ohio and Alabama Central, to establish the 
blanket rate on lumber from Autaugaville, Ala., to northern 
and western destinations by compelling the Alabama Central 
to forego the two cents it collects as an arbitrary over the 
junction point rate applicable from Booth, Ala., the junction 
point, because the loss of that two-cent arbitrary would compel 
the Alabama Central to perform the service at a loss. Mr. Ash- 
baugh says the railroad is not opposed to the removal of the 
discrimination the Commission found to exist. He suggested 
that the discrimination could be removed by the absorption of 
the arbitrary out of the joint rate, by the Mobile & Ohio, if its 
revenues warrant, or by raising the rates from branch line 
points on the Mobile & Ohio. 

In the original hearing it was claimed on behalf of the 
Mobile & Ohio that wherever the blanket rate applied from 
points on the branches of the Mobile & Ohio, they were com- 
pelled by competition that did not exist at Autaugaville, and 
were exceptions to the policy of that trunk line, to make rates 
from short line and branch line points, arbitraries over the 


junction point rates. ‘ : 
In arguing on this case Mr. Ashbaugh was speaking, not 
only for the Alabama Central, but for all other short lines simi- 
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larly- situateli. He said that the Commission, in disposing of 
such cases, was compelled, under the revised act to regulate 
commerce, to consider the condition of the railroads. 

“Today, transportation by rail must be maintained by an 
adequate and compensatory rate,” said Mr. Ashbaugh. “The 
independently owned and operated short lines are entitled to 
a fair division of rates; and shippers are no longer entitled to 
do business at the expense of someone else and unfounded 
charge of discrimination. The later decisions, cited in the 
petition for rehearing, show that the rule laid down in the 
McGowan-Foushee case is no longer applicable to present con- 
ditions. 

“The simple fact is that this case challenges the existence 
and the proper division of rates of every short line railroad 
today existing in the United States. Either the shipper must 
pay a differential sufficient to pay the respective short lines, or 
the connecting trunk lines must absorb it, or the short lines 
must go out of existence. If the Alabama Central is forced 
to suspend operations the Whitewater Lumber Company could 
not then reach the market. This condition cannot be overlooked. 

“It cannot be successfully claimed that every shipper has 
a right to an exactly level rate as compared with other ship- 
pers on a mileage basis. Conditions and costs of operation and 
a return upon the property investment are such elements as 
must now be taken into consideration instead of attempting to 
secure in all places an exact equality of rates. A difference 
in rates on a mileage basis does not, under the old or the new 
law, make such a discrimination in itself as would be unjust 
and unreasonable so as to require readjustment by the Conm- 
mission. The service performed, the revenue required, and the 
interests of the public, when taken into consideration, may de- 
mand a different rate for the same number of miles, which 
difference is expressed in a differential in favor of one carrier.” 


ALASKAN TRANSPORTATION 


The Trafic World Washington Bureau 


Hearings on a bill introduced by Senator Chamberlain of 
Oregon to provide for the improvement of transportation by 
water to and from and within the territory of Alaska were held 
before the Senate commerce committee March 27 and 29. The 
main purpose of ihe measure is to create a fund from the im- 
positon of a tax of $3 per net ton per annum on the tonnage of 
each vessel of more than twenty net tons, whether a common 
carrier or a private carrier, entering the Alaskan trade. This 
fund would be used to aid common carriers in providing adequate 
steamship service for the territory. 

Maurice D. Leehey of Seattle, appearing in support of the 
bill, said 80 per cent of the ship tonnage engaged in the Alaskan 
trade was in private service—that is, owned and operated by pri- 
vate corporations for their own use—and that these privately 
operated lines benefited by the service of the common carriers 
but gave them none of their business. He said the creation of 
such a fund as that proposed in the bill would enable the com- 
mon carriers to live. 

The bill would establish the “Alaska Territorial Shipping 
Board,” to be composed of the governor, the treasurer and the 
secretary of the territory of Alaska. This board would admin- 
ister the fund referred to and would be empowered to enter into 
contracts with common carriers by water “to provide and insure 
an adequate service upon definite schedules on such route or 
routes to and from and within the territory of Alaska and to pay 
in aid of such service, from such maritime fund hereby created, 
such sums upon such terms and conditions as it shall see fit, 
but no contract shall be for a greater period than four years.” 

The board would have the authority to require all steamship 
companies to file such information necessary for the board to 
maintain a complete statistical record of all the trade and com- 
merce of Alaska. Annual reports also would be required from all 
carriers by water. 

The license tax of $3 would be required on each vessel of 
more than twenty net tons and would have to be paid “upon the 
first entrance of such vessel in Alaska in each calendar year.” 
No vessel would be allowed to make entry until the license tax 
had been paid. Provision is also made for expenditures to be 
made from the fund for the betterment of water transportation, 
including the improvement of harbors and river boat landings. 


ALASKAN RAILROAD TRAFFIC 


The Trafic World Washington Bureau 


Senator New of Indiana has introduced the following bill 
providing for the development of traffic for the Alaskan railroad: 


That the Alaskan Engineering Commission, engaged in the con- 
struction of the Alaskan railroad under authority of the Act of Con- 
gress approved March 12, 1914, is hereby authorized to do whatever 
it deems necessary to provide business and traffic for said railroa 
and to promote the development and settlement of the regions tribu- 
tary thereto; and it is directed to report to Congress on or by the 
1st day of December, 1920. or as soon’ thereafter as may be practicable, 
what it has done under this authority and make such recommenda- 
tions as it deems wise to aid in this work; and the appropriations 
made for the construction of said railroad are hereby made avaiiable 
for carrying out the purposes of this act. 
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o 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
s = 





REGULATION OF COMMON CARRIERS 
Venue of Suits: 

(Supreme Court of Texas.) In so far as General Orders 18 
and 18a of the Director General of Railroads, relating to the 
yenue of suits against carriers, while under federal control, 
restricts the right created by Congress to maintain a suit in any 
court of competent jurisdiction, they are invalid.—El Paso & 
gs. W. R. Co. vs. Lovick, 218 S. W. Rept. 489. 

Continuance of Case: 

General Order No. 26 of the Director General of Railroads, 
making the continuance of a case for the period of federal con- 
trol dependent on a showing that the just interests of the govern- 
ment would be prejudiced by a trial, if within the power of the 
Director General, does not deprive the trial court of power to 
exercise discretion, in determining the sufficiency of the show- 
ing of prejudice.—Ibid. 

Where a personal injury action by an employe was begun 
against a railroad in a county other than that of plaintiff’s resi- 
dence or that in which the cause of action arose, it was not an 
abuse of discretion to refuse an abatement and continuance for 
the period of federal control of the railroad under General 
Orders Nos. 18 and 18a of the Director General, on the ground 
that it would be necessary to bring two switchmen and an engi- 
neer engaged in hauling war materials and troops to the county 
of the trial as witnesses; the case being properly triable in that 
county under Act Cong. March 21 1918, c. 25, 10 (U. S. Comp. 
St. 1918, 31153%,j), and General Order No. 26, not depriving the 
court of its discretion.—Ibid. 

Service of Process: 

(Supreme Court, Appellate Division, First Department.) In 
an action against the Director General of Railroads, service of 
summons and complaint upon the executive assistant to the 
regional director of railroads was insufficient, under General 
Order No. 50 of the Director General; the official description of 
the person served not complying therewith, and such person 
not being an operating official, operating for the Director Gen- 
eral the particular railroad in respect to which the cause of 
action arose, in view of uncontradicted denial that the person 
served was such an cfficial—Hartog vs. Hines, Director-General 
of Railroads, 180 N. Y. S. 375. 





Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 
Evidence: 

(Supreme Court, Appellate Term, First Department.) In an 
action against an express company for the value of two packages, 
delivered to it for shipment to a named consignee, where plain- 
tiff testified that on two different dates in the same month he 
delivered to the company two packages containing a quantity 
of watches, addressed to the consignee at hotels in Lexington, 
Ky., and Birmingham, Ala., which packages were not received 
by the consignee, dismissal of the complaint as for failure of 
proof was improper, and judgment for defendant company there- 
on cannot stand. (Schiff vs. American Ry. Express Co. 180 N. Y. 
S. 480.) 

(Supreme Court of Mississippi, Division B.) In action 
against railroad for cotton destroyed by fire while in its posses- 
sion as carrier, books of railroad company, tending to show cot- 
ton was delivered to compress company according to custom, and 
bill of lading constituting compress company agent of shippers 
to receive shipment, were improperly excluded.—lIllinois Central 
R. Co. vs. Three-Foot Bros. & Co., 83 So. Rept. 635. 

In action against railroad company for value of cotton de- 
stroyed by fire while in its possession as carrier, where evidence 
tended to show delivery to compress company, shipper’s agent 
to accept delivery, before the cotton was burned, peremptory 
instruction to find for the railroad was erroneous.—Ibid. 


CARRIAGE OF LIVE STOCK 
Negligence: 
(Court of Civil’ Appeals of Texas, El Paso.) In shipper’s 
action against railroad for damage to cattle, shipper’s allega- 
tions that the railroad was negligent by reason of delays on 
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sidings and switches, rough handling, and sudden stop of train 
because of collision, or near collision, with motor car or section 
handcar, resulting in damage to cattle, held sufficient, as against 
objection that allegations were too general and did not specify 
in what the alleged negligence consisted.—Panhandle & S. F. 
Ry. Co. vs. Sanderson et al., 218 S. W. Rept. 540. 

Refusal to submit question of whether plaintiff overloaded 
cattle, where there was evidence thereto, held error.—Ibid. 
Cattle in Poor Condition: 

Though shipper of cattle cannot recover from carrier for 
injuries which were the proximate result of weakness at time 
cattle were tendered for carriage, carrier, having received cattle, 
is bound to exercise ordinary care, and to transport them with 
reasonable dispatch, and upon breach of such duty is liable for 
injuries proximately resulting therefrom, though results were 
more disastrous than if cattle had been in good condition.—Ibid. 
Capacity of Cars: 

In shipper’s action for damage to live stock, testimony as to 
contents of official Railway Equipment Register was not ad- 
missible to prove capacity of cars, over objection that it was 
not best evidence.—Ibid. 

Expert Testimony: 

In action for damage to live stock shipment, testimony of 
witnesses who were shown to have had experience in shipping 
cattle as to effect on cattle of long-distance transportation held 
admissible.—Ibid. 

Act of God: 

(Court of Civil Appeals of Texas.) Where an act of negli- 
gence on the part of a carrier of live stock concurs with an act 
of God in producing an injury, and the injury would not have 
happened without the negligent act, the carrier is responsible 
for the damages arising from its act.—Kansas City, M. & O. 
Ry. Co. of Texas et al. vs. Blackstone & Slaughter, 218 S. W. 
Rept. 552. 

Duty of Carriers: 

(Supreme Court of Idaho.) The general duty resting upon 
the carrier of live stock, when received and loaded according to 
agreement, is to transport the shipment with all convenient dis- 
patch, and with such suitable and sufficient means as it is re- 
quired to provide in its business; that is to say, within a rea- 
sonable time.—Gray et al. vs. Oregon Short Line R. Co., 187 Pac. 
Rept. 540. 

Time to Transport: : 

What is reasonable time within which a shipment of live 
stock must be transported by a carrier to its destination is a 
question of fact in each case, the determination of which may 
be affected by the regular train schedules established by the 
carrying railroad.—Ibid. 

Loss in Weight: 

Where loss in weight of live stock is claimed as a result of 
delay in starting a shipment which arrived at its destination 
within a reasonable time after loading, the burden is upon the 
shipper to show that upon its arrival at the point of destination 
it weighed less than it would have weighed if the delay had not 
occurred.—Ibid. 


REVIEW OF THE TRAFFIC YEAR 


(Extracts from annual report of Secretary Guy L. Cory, of the 
Springfield (Ohio) Traffic Association.) 


Most of the regulations exercised by the War Trade Board 
in connection with export shipments were withdrawn early in 
the year, and steamship space is more plentiful, though ocean 
rates are still abnormally high. Our members report splendid 
export business, with prospects for a much larger expansion 
when exchange rates become more favorable. The Railroad 
Administration has lent its encouragement to the movement of 
export traffic by the publication of export rates to Pacific Coast 
ports, effective in April, and New York rates were published 
to apply on export traffic to the Gulf and south Atlantic ports 
in October. 

Complicated instructions promulgated by the Internal Reve- 
nue Department, which require the execution of temporary ex- 
emption certificates and certificates of exportation to exempt 
export shipments from war tax, have caused considerable com- 
plaint. These have recently been modified in connection with 
Canadian and some Mexican traffic. There has been some 
confusion relative to the issuance of export bills of lading, but 
this complaint seems to have been adjusted. 

The restoration of trap car movements from freight sta- 
tions to industries claimed our attention for a considerable time 
early in the fiscal year. Two of the lines had stopped the privi- 
lege through embargoes and one had canceled the arrangement 
from its tariff. The movements were restored by all lines. 

A revision of demurrage rates and rules became effective 
in July as a result of negotiations conducted by the National 
Industrial Traffic League. The primary rate was reduced to 
$2 per day for the first four days and $5 per day thereafter. 
The average plan. was restored to outbound ¢ars, although 
credits earned on inbound cars cannot be applied against debits 
accruing on outbound, and vice versa. 

A new concession for which the shippers have been con- 
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tending for years was granted during the year. This provides 
for the notification of the shipper by wire of refused and un- 
claimed freight. 

Incidental to demurrage, and presumably to alleviate car 
shortage, the Administration provided a charge of $10 per day 
after three days after the expiration of free time in addition 
to demurrage on refrigerator equipment and the same charge 
on lumber held for reconsignment after 48 hours’ free time. 
The penalty charge on the refrigerator cars was canceled last 
month. 

After two extended investigations and long delay, the In- 
terstate Commerce Commission handed down a decision in the 
bill of lading case during June. Drastic changes in the con- 
ditions for both domestic and export forms were ordered into 
effect. Various rail and water lines secured an injunction 
against the enforcement of this order and the entire matter is 
now before the Supreme Court of the United States. An early 
decision as to the Commission’s authority is forecast. Mean- 
time, the carriers have amended the bill of lading as set forth 
in the classifications to embody the order of the Commission 
in the so-called Decker case. To date, forms used by shippers 
have not been so amended. 

During the year the Railroad Administration instructed 
claim agents to decline payment of loss and damage claims in 
connection with which suit had not been filed within two years 
and one day after del‘very, even though the delay was due 
to the carrier. The Decker case covered a complaint regard- 
ing this policy. The National Industrial Traffic League inter- 
vened in this case and filed a similar complaint against the 
express company. The former case has been decided by the 
Commission. It was found that section three of the Uni- 
form Bill of Lading does not prohibit the payment of claims 
filed within the six months’ period, even though two years and 
one day have elapsed without suit. 

The Commission found that a reasonable rule would pro- 
vide that “when such claims had not been definitely declined 
in writing before the beginning of the last six months of the 
two years and one day period, then suit thereon may be filed 
within six months from the date the claims are definitely de- 
clined in writing.” At our suggestion, numerous claims which 
had been declined have been returned to the carriers by Spring- 
field shippers. 


Reference has been made in a number of annual reports 
of the secretary to the work of the Committee on Uniform Clas- 
sification. The efforts of this committee are embodied in the 
Consolidated Classification, which became effective December 
30. Under one cover and, with few exceptions, governed by 
the same rules, packing requirements and carload minimum 
weights, are found varying ratings applicable to Official, West- 
ern and Southern classifications. This is a long step forward 
and has long been demanded by the Interstate Commerce Com- 
mission and the shippers. Further uniformity in the matter of 
ratings will undoubtedly follow. The extension of rule 10, 
which provides a general carload mixing privilege to Southern 
and Western classifications, was of great advantage to the di- 
versified manufacturing interests of this city. 


This classification, as well as the Express Classification, con- 
tains rigid rules in reference to packing and marking designed 
by the carriers to overcome loss and damage claims, which 
have reached alarming proportions. 


The Railroad Administration has continued the committee 
plan for making rates throughout the year, with equal repre- 
sentation of shippers and carriers. The plan, generally, has 
been highly satisfactory to all concerned and a scheme on 
somewhat similar lines is being planned by the carriers for 
operation under private control. The personnel, of course, 
would be composed entirely of railroad men, as it should be. 

Another Administration plan will be retained by the car- 
riers. That is the publication, by designated agents, of con- 
solidated tariffs for the account of all roads in a given territory 
instead of numerous issues by individual lines. This will not 
only result in greater uniformity and economy, but will be of 
material convenience to shippers. A series of six tariffs, cover- 
ing class rates between all points in Central Freight Association 
territory, will be issued shortly. Consolidated tariffs to and 
from Trunk Line and New England territories are now in effect. 

Embargoes, the white plague of the traffic man, have been 
with us frequently during the year. A new form has been taken 
on a few occasions since the first of the calendar year, when 
the loading of box cars was prohibited for certain periods, so 
that grain might be moved eastward. One of these periods con- 
templated the car movement westward as empties. Later ones 
permitted the loading of.cars in that direction only. 

Export carload movements through both the Atlantic and 
Pacific ports were controlled by permit systems which have 
proven reasonably satisfactory. On account of this traffic be- 
ing under control, the Railroad Administration has perfected 
arrangements, for the first time, whereby steamship lines, the 
railroads, or the shippers must assume demurrage charge, de- 
pending upon who is at fault. 

One of the most pleasing accomplishments of the Railroad 
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Administration was the decided improvement in the payment 
of loss and damage claims. This has been true of the railroads 
and the express company. It is one of the improvements the 
shippers are hoping will survive under private control. The 
prompt handling and settlement of claims will be one means 
of cultivating public favor, which will be so necessary during 
the days to come. 

The secretary will not dwell on the new railroad legisla: ion. 
There are one or two points which might be overlooked. One 
is that the matter of payment of freight charges or the exten. 
sion of credit are to be subject to the regulations of the Inter. 
state Commerce Commission. 

The period of suspension by the Commission has been re. 
duced from a possible total of nine months to a total of five 
months. If a decision has not been rendered in five months 
the rate will go into effect. If. the Commission later finds the 
rate unreasonable, it may order the carriers to refund down to 
the basis of what is found to be a reasonable rate. 

Carriers are required to bring suits for recovery of charges 
within three years. The statute of limitations of the state 
wherein suit was brought has heretofore governed. This was 
as much as seven years in some states. 

The carriers are now entering upon what many term the 
final test of private operation. The new legislation, approved 
by the President, has gone further to guarantee an income than 
in connection with any other industry. We have yet to hear 
from any of our members, the men who pay the freight, any 
expression favoring other than private control, with plenty of 
competition. The comparatively limited period of federal op- 
eration has demonstrated its gross inefficiency. It would be 
immeasurably worse if a permanent proposition and in the 
clutches of politics. 

Our shippers should remember that the margin between 
new equipment built and the inevitable amount’scrapped during 
the war is so small as to be inconsequential. . Thousands of 
tons of new steel are required to properly rehabilitate the roads. 
All of this will take time. The millennium will not come over 
night, but the improvement will come. 

It is a foregone cenclusion that an advance in rates will 
be asked for in the immediate future. If allowed, it may take 
the form of special supplements, as was the case in 1918. This 
is bound to result in more or less confusion. There has never 
been a time when transportation has been as important as the 
present. 


TARIFF CHANGES AUTHORIZED 
The Trafic World Washington Bureau 


In Reduced Rate Order No. 47, the Commission has author- 
ized all carriers to make changes in tariffs, without applying 
for specific authorization, showing changes in the inside length 
of cars, width or height, changes in cubical capacity, in marked 
weight, gallonage, substitution of new cars of less capacity for 
old cars, changes in numbers, and additions of new cars. 


STATEMENT OF THE OWNERSHIP, MANAGEMENT, CIRCULA- 
TION, ETC., REQUIRED BY THE ACT OF CONGRESS 
OF AUGUST 24, 1912. 
Of The Traffic World, published weekly at Chicago, Il., for April, 1920- 
State of Illinois, County of Cook—ss. 

Before me, a notary public in and for the state and county afore- 
said, personally appeared William ©. Tyler, who, having been duly 
sworn according to law, deposes'and says that he is the secretary- 
treasurer of The Traffic World, and that the following is, to the best 
of his knowledge and belief, a true statement of the ownership, man- 
agement (and if a daily paper, the circulation), etc., of the aforesaid 
publication for the date shown in the above caption, required by the 
Act of August 24, 1912, embodied in section 443, Postal Laws aad 
Regulations, printed on the reverse of this form, to-wit: 

1. That the names and addresses of the publisher, editor, managing 
editor, and business managers are: Publisher, The Traffic Service 
Corporation, 418 So. Market St., Chicago, Ill.; Editor, Henry A. Pal- 
mer, 926 Glengyle Place, Chicago, Ill.; Managing Editor, none; Busi- 
ness Manager, E. C. Van Arsdel, 4482 Evans Ave., Chicago, Ill. _ 

2. That the owners are: (Give names and addresses of individual 
owners, or, if a corporation, give its name and the names and 
addresses of stockholders owning or holding 1 per cent or more of 
the total amount of stock.) The Traffic Service Corporation, 418 So. 
Market St., Chicago, Ill.; E. F. Hamm, Kenilworth, IIl.; William East- 
man, Evanston, Ill.; William C. Tyler, La Grange, Ill., and C. J. Fel- 
lows, Baltimore, Md. 

That the known bondholders, mortgagees, and other security 
holders owning or holding 1 per cent or more of total amount 0 
bonds, mortgages or other securities are: (If there are none, so state.) 


None. 

4. That the two paragraphs next above, giving thé. names of the 
owners, stockholders and security holders, if any, contain not only the 
list of stockholders and security holders as they appear upon the 
books of the company, but also, in cases where the stockholder or 
security holder appears upon the books of the company as trustee or 
in any other fiduciary relation, the name of the person or corporation 
for whom such trustee is acting, is given: also that the said two 
paragraphs contain statements embracing affiant’s full knowledge and 
belief as to the circumstances and conditions under which stockholders 
and security holders who do not appear . nm the books of the com- 
pany as trustees, hold stock and sectirities in a capacity other than 
that of a bona fide owner; and this affiant has no reason to believe 
that any other person, association, or corporation has any interest 
direct or indirect in the said stock, bonds, or other securities than 4s 
so stated by him. William’ C. Tyler, Secy. and Treas. 

Sworn to and subscribed before me this 1st day of April, 1920. 

[Seal.] E. C. Van Arsdel. | 
«My commission expires February 16, 1924.) 
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Personal Notes 


J. W. Allison, who recently became freight traffic manager 
of the Western Maryland Railway Company, entered railroad 
service aS messenger in 
the general freight depart- 
ment of the Erie Railroad 
at Cleveland, December 23, 





1893, occupying various 
clerical positions in the 
rate and tariff depart- 


ments until July 2, 1903, 
at which time he became 
chief clerk to the assist- 
ant general freight agent 
of the Erie Railroad at 
Chicago. May 16, 1906, 
he became chief clerk in 
the general freight depart- 
ment, C. H. & D., at 
Cincinnati, continuing in 
that position until July 25, 
1908, when he was ap- 
pointed assistant general 
freight agent of the same 
line. September 7, 1909, 
he was appointed general 
freight agent of the C. H. 
& D., occupying that po- 
sition until the consolida- 
tion of the Baltimore & 
Ohio Southwestern and 
C. H. & D., when he was 
appointed freight tariff agent of the joint properties, April 1, 
1911. January 1, 1913, he was appointed assistant general 
freight agent of the B. & O. S. W. and C. H. & D. roads, 
remaining in that capacity until the establishment of the per- 
manent Official Classification Committee in New York, Deeem- 
ber 1, 1915, when he received the appointment of the lines in 
Official Classification territory to act as a member of that com- 
mittee. He continued in that capacity until August 1, 1918, 
when he was transferred to Chicago by the Railroad Admin- 
istration to act as assistant to the Central Territory Freight 
Traffic Committee. He was appointed to his present position 
February 1, 1920. 








The Wabash announces the appointment of J. E. Holton, 
general agent at Seattle; F. H. Wegener, division freight and 
passenger agent at Hannibal, Mo.; W. B. Wheeler, traveling 
freight agent at Omaha; J. D. Lund, general agent, freight de- 
partment, Cincinnati; L. E. Mercer, traveling freight agent 
Cincinnati; W. P. Wiese, traveling freight agent, Cleveland. 





Preston G. Findlay, formerly freight traffic manager of the 
Michigan Central Railroad, has succeeded A. T. Waterfall as 
director of traffic for 
Dodge Brothers, Detroit. 
Mr. Findlay entered rail- 
road service October 1, 
1895, with the Erie Rail- 
road, at Buffalo, in both 
the mechanical and oper- 
ating departments, remain- 
ing with the Erie until 
November 30, 1897. From 
December 1, 1897, to May 
20, 1898, he was connected 
with the traffic department 
of the Pennsylvania Rail- 
road at Buffalo, and from 
May 20, 1898, to Septem- 
ber 30, 1906, he was gen- 
eral assistant to the divi- 
sion freight agent of the 
New York Central Rail- 
road at . Buffalo. From 
October 1, 1906, to Novem- 
ber 30, 1907, he was chief 
clerk to the general 
freight agent of the New 
York Central at New York. 
From December 1,. 1907, to 
' August 15, 1917, he was.as- 

: = sistant to.'the manager of 
the New York Central fast freight lines at Buffalo and. Chi- 
cago. He was appointed general freight agent of the Michigan 
Cential Railroad, August“15, 1917, aid during’the ‘period of fed- 
tral control was alse, general. freight agent of the Detroit Ter- 
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minal Railroad and the Chicago, Kalamazoo & Saginaw Valley 
Railway. March 1, 1920, he was appointed freight traffic man- 
ager of the Michigan Central Railroad Company, with office at 
Detroit. During the period of federal control of railroads he 
was a member of the Detroit District Freight Traffic Committee. 
He also served as fuel administrator of the state of Michigan. 





The: New York Central Railroad Company announces that 
E. L. Whitney is appointed assistant general freight agent, with 
office at Chicago. The position of division freight agent at Chi- 
cago is abolished. 

The C. R. I. & P announces that V. M. Cluis has been ap- 
pointed general agent at Atlanta and E. A. Groves, general 
agent at New Orleans. 

The Nickel Plate has reopened a freight and passenger office 
at Indianapolis, in charge of V. B. Sharritts, district traffic 
agent. 

A. C. Hultgren is appointed assistant general freight agent 
of the Chicago, Terre Haute & Southeastern Railway, with head- 
quarters in Chicago. 

C. A. Slauson, local freight agent of the New York Central 
Railroad in Chicago for a quarter of a century, has been re- 
tired on reaching the age of 70 years. He is succeeded by 
Frank Stuart, who is promoted from assistant agent, and James 
J. Towns is made assistant agent. 

E. F. Clarke is appointed local freight agent at Chicago of 
the Chesapeake & Ohio Railway Company and the Chesapeake 
& Ohio Railway Company of Indiana, vice E. Larkin, resigned. 

Director Thelen, of the Division of Liquidation of Claims, 
has announced the appointment of Marion J. Wise, formerly 
assistant to the federal manager of the Mobile & Ohio, as man- 
ager of the department of materials and supplies. This depart- 
ment has to do with claims of railroad companies growing out 
of the transfer of materials and supplies from the Railroad Ad- 
ministration to the various roads at the termination of federal 
control. 

The Chicago, Terre Haute and Southeastern announces that 
A. C. Hultgren is appointed assistant general freight agent with 
headquarters at Chicago. 

John F. Finerty, assistant general solicitor for the Great 
Northern, has joined the legal staff of the Railroad Administra- 
tion as assistant general counsel, under BH. Marvin Underwood, 
the chief counsel. Mr. Finerty, in his law work for the railroad 
company, often appeared before the Interstate Commerce Com- 
mission. 

Attorney Examiner Charles R. Marshall has gone from the 
examiner staff of the Commission to the law staff as assistant 
chief counsel, to fill the vacancy caused by the transfer of 
Charles W. Needham, to be solicitor for the valuation bureau of 
the Commission. 

With the enactment of the new railroad legislation and his 
appearance before the Commission last week in the conference 
on the rate-making section of the new law, Luther Walter has 
completed his services with the National Association of Owners 
of Railroad Securities. 

C. R. Lonegran, for ten years assistant general freight and 
passenger agent of the Northern Pacific at Spokane, has been 
appointed assistant to Vice-President James G. Woodworth in 
charge of operations. J. J. Baird of St. Paul becomes freight 
traffic manager instead of traffic manager. General freight traffic 
between St. Paul and Seattle is divided between Alexander Tin- 
ling at Seattle and Henry Blakely of St. Paul, whose jurisdictions 
each extend to Paradise, Mont. 


Harry L. Derby of New York has been elected president of 
the Kalbfleisch Corporation, vice Franklin H. Kalbfleisch, re- 
signed, who becomes chairman of the board. Mr. Derby was 
formerly vice-president, and prior to that traffic manager of the 
corporation. 

The Chicago & Alton Railroad Company announces the fol- 
lowing: Robert S. Lovett, chairman of the executive commit- 
tee, New York; Roberts Walker, vice-president, New York; James 
Williams, secretary and treasurer, New York; W. G. Bierd, 
president; S. G. Lutz, vice-president in charge of traffic; A. P. 
Titus, general manager; H. E. R. Wood, assistant secretary and 
assistant treasurer; E. S. Benson, comptroller; Silas H. Strawn, 
general solicitor; H. T. Douglas, Jr., chief engineer; J. F. Mar- 
shall, purchasing agent; J. H. Howard, general claims agent; 
Geo. J. Charlton, passenger traffic manager; C. W. Calligan, 
freight traffic manager; W. C. Steffa, superintendent of car 
service, with offices at Chicago. 


J. L. East, superintendent of freight. service of the Illinois 
Central Railroad Company and the Yazoo.& Mississippi. Valley 
Railroad Company, is appointed superintendent of stations and 
transfers, having supervision over station operation and ex- 
penses: incident thereto, and prevention of causes resulting in 
freight claim losses to L. C. L. and carload freight. ‘C. G. Rich- 
mond is appointed assistant superiniosiiont of stations and 
transfers; 

J. W. Chatham, Jr.; manager of the trae department of the 
Chamber of Commerce, Wichita Falls, Texas, was born in Green- 
ville, Texas. He entered on his traffic career with the Missouri, 
Kansas: & Texas Railway Company in’ 1900) under the guidance of 
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his father, J. W. Chatham, division freight agent, and worked in 
practically every department. He later worked in the general 
offices of the Missouri, Kansas & Texas Railway at Dallas. He 
held various railroad positions in Greenville and Dallas. In 
September, 1917, he entered the United States Army, serving 
both in United States and overseas. Being discharged in July, 
1919, he returned to the M. K. & T. and was appointed traffic 
agent at Wichita Falls, his duties being to handle the embargo 
situation in this territory due to the oil movement and serious 
congestion. With the creation of traffic department, Chamber of 
Commerce, he was appointed its manager. 

The Central of Georgia announces the following: J. W. Jones, 
commercial agent, Cincinnati; S. L. Peeples, commercial agent, 
Memphis; O. T. Drake, contracting freight agent, St. Louis; F. 
D. Robinson, commercial agent, Oklahoma City; J. L. Laetch, 
contracting freight agent, Chicago; H. A. Flatcher, commercial 
agent, Kansas City; J. H. Hague, contracting freight agent, Bos- 
ton. 

The Nashville, Chattanooga & St. Louis Railway announces 
that it has established a “public service department” of the 
freight traffic organization under the supervision of W. L. Nichol, 
assistant general freight agent at Nashville, “to whom should be 
addressed all communications relating to the solicitation of 
freight traffic; the tracing, diverting and reconsigning of perish- 
able or other freight when requested by owners; embargoes, 
routing, quotation of rates, passing reports, delays to the move- 
ment of property, freight schedules and other matters pertaining 
to freight service in general.” 

Dunbar L. Christ has been appointed western traffic agent, 
New Orleans & South American S. S. Co., Inc., at Chicago, re- 
lieving Dracos A. Dimitry, traffic manager, who established the 
Chicago agency and who will return to his regular duties in 
New Orleans April 1. 

Harlan J. German has been elected vice-president in charge 
of operations of the Montour Railroad Company, one of the 
largest coal carrying roads in the country. His election to that 
place is the result of his handling of railroad-owned cars for the 
ear service section of the Railroad Administration. His election 
was to fill a vacancy caused by the resignation of F. C. Baird, 
who quit the Montour to return to the Bessemer & Lake Erie 
as soon as that carrier was relinquished from federal control. 
Baird was one of the traffic men the Director-General thought 
he could relieve from service without detriment to the public. 
The Bessemer & Lake Erie, however, asked him to return even 
before its property was returned to it, as freight traffic manager. 
W. P. Buffington has been appointed traffic manager of the Mon- 
tour. 

The Central of Georgia announces the appointment of E. L. 
Cale, contracting freight agent, New York; E. A. Tomlin, travel- 
ing freight agent, Macon, Ga.; F. C. McCrary, traveling freight 
agent, New York. 

The Philadelphia & Reading Railway Company announces 
the re-establishment of a southern freight agency at Atlanta, 
Ga. Samuel W. Wilson is southern freight agent. 

The Chesapeake & Ohio Railway Company, the Chesapeake 
& Ohio Railway Company of Indiana, and the Chesapeake & 
Ohio Northern Railway Company announce the appointment of 
G. A. Warthen, general agent, Richmond, Va.; W. O. Watson, 
general agent, Charlottesville, Va.; G. R. Armstrong, general 
agent, Huntington, W. Va.; A. B. Long, contracting agent, De- 
troit, Mich.; F. W. Mackenzie, contracting agent, Cincinnati, 
O.; G. W. Wood, contracting agent, Cincinnati, O.; W. R. Crout, 
contracting agent, St. Louis, Mo.; W. E. Cook, contracting agent, 
Norfolk, Va.; J. T. Van Leuven, contracting agent, Chicago, IIl. 

The Canton Railroad Company announces that Thomas G. 
Smiley is appointed assistant to the president, in charge of traf- 
fic, Baltimore, vice A. G. King, general manager, resigned. . 

Joseph Kerr and C. P. Cooper, who were in the Division of 
Traffic of the Railroad Administration, have left the service of 
the government. Mr. Kerr has returned to his former place with 
the Louisville & Nashville, and Mr. Cooper has taken a position 
with the Fruit Growers’ Express Company. 

The Louisville & Nashville Railroad Company announces that 
R. D. Ross is appointed agent at West End Freight Station, Cin- 
cinnati, vice G. W. Phelps, resigned, to become general manager 
of the Cincinnati Motor Terminals Company. Mr. Phelps has 
been connected with the Louisville & Nashville Railroad since 
1897. The Motor Terminals Company is the transfer medium 
of the railroads entering Cincinnati handling freight between the 
outlying and sub-stations and the down-town freight depots and 
has practically eliminated the use of cars in trap and ferry 
service. Freight is handled by the company in weatherproof, 
sealed, demountable bodies that are handled to and from motor 
trucks by the use of electric hoists. 


DOINGS OF THE TRAFFIC CLUBS 


Richard H. Waldo addressed the Traffic Club of New York 
at its monthly meeting, March 30, on the subject, “Immigration 
and Its Relation to Labor and Consumption.” The club adopted 
a resolution supporting the application of the city of New York 
to the War Department for an extension of the pier head line, 
so that steamships of the largest and most modern type can be 
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docked at Hudson River piers between Perry and 72d streets, 
Another resolution was adopted requesting the President to 
appoint a man from the state of New York to fill one of the 
vacancies on the Interstate Commerce Commission. 





The eighteenth annual dinner of the Traffic Club of Pitts. 
burgh will be held Thursday evening, April 8, at the William 
Penn Hotel. President Charles B. Ellis will preside. The Rey, 
Dr. Frederick Tower Galpin, Pittsburgh, will deliver the invoca. 
tion. J. Fred Townsend, traffic manager of the National Tube 
Company, a former president of the club, will be toastmaster, 
Dr. Charles Aubrey Eaton, associate editor of Leslie’s Weekly, 
will deliver the principal address. His subject will be “Amer. 
ica at the Crossroads.” A. Dewitt Foster, superintendent of 
resources, Canadian National Railways, Chicago, will address 
the club on “America’s Place in the New Map of the World” 
and will deal with resources of the United States partially de- 
veloped and latent. 





At the annual meeting of the Industrial Traffic Club of 
Cortland, N. Y., March 24, the present officers were re-elected; 
It was also decided to hold dinner meetings convening at 7 p. m. 
instead of the regular 8 o’clock meetings. 


THELEN MAY SUCCEED HINES 


The Trafic World Washingron Bureau 


Although Director-General Hines is still planning to retire as 
head of the Railroad Administration May 1, the President, as far 
as can be ascertained, has not taken up the question of appoint- 
ing his successor. It is generally believed in Railroad, Adminis- 
tration circles that Max Thelen, now in charge of the division 
of liquidation claims, will succeed Mr. Hines. He is regarded as 
the logical man for the place. It is Mr. Hines’ wish that Mr, 
Thelen shall take over the work of winding up the affairs of the 
Administration. 


RAILROAD ADMINISTRATION COUNSEL 


The Trafic World Washington Burean 


E. Marvin ny general counsel of the Railroad Ad- 
ministration, has announced the appointment of attorneys who 
will act for the Administration in the Southwestern, Central, and 
Southeastern Regions. 

Charles P. Williams of St. Louis will act as counsel for the 
Southwestern Region; Joseph W. Cox of Washington, D. C, 
will act as counsel for the Central Region, and Victor Lamar 
Smith of Atlanta, Ga., will act as counsel in the Southeastern 
Region. 

These attorneys will represent the general counsel in the 
respective territories and, in addition to such other duties as 
may be assigned to them, will supervise generally, under the 
direction of the general counsel, the adjustment or other disposi- 
tion by carriers of personal injury, freight, fire, and_ stock 
damage claims growing out of the operation of the railroads by 
the government. 

Mr. Underwood announced that regional counsel are being 
appointed for the various sections of the country in order to 
permit close and direct codperation between the Division of Law 
of the Administration and the legal departments of the carriers. 

“They will render all possible assistance to the latter,” the 
announcement says, “in connection with the adjustment, settle 
ment, or other disposition of pending claims and litigation; and 
it is hoped by the Director-General that their appointment will 
facilitate, for the advantage of all parties, the speedy closing of 
matters of this character, rising out of federal control.” 


PURCHASE DIVISION ABOLISHED 


The Trafic World Washington Bureau 


Director General Hines, in Circular No. 106, dated March 27, 
made the following announcement: 

“The Division of Purchases, as such, is hereby discontinued, 
effective April 1, 1920. 

“Mr. Henry B. Spencer, Director of the Division, has been 
elected President of the Fruit Growers Express Company, effec 
tive April 1. 

“Mr. Spencer will become an advisory member of the Director 
General’s staff with respect to matters growing out of purchases 
during the period of Federal control of railroads. 

“Such portions of the work of the Division of Purchases 2s 
remain to be completed after April 1, with the exception of the 
completion of activities incident to control over the distribution 
of coal, will be under the direction of the Division of Liquidation 
of Claims, Mr. Max Thelen, Director. 

“Control over the distribution of coal growing out of the 
strike of bituminous coal miners will end on April 1, in accord- 
ance with Executive Order of the President. Any work remain- 
ing to be done in connection with the winding up of the matters 
relating thereto will be dealt with in the Director General’s office 
through Mr. Brice Clagett, Assistant to the Director General.” 
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STEEL COMPANY BOAT OPERATION 


The Trafic World Washington Bureau 


A brief in support of the petition of the United States Steel 
products Company for permission to continue the operation of 
steamships through the Panama Canal was filed with the Com- 
mission March 30 by Richard V. Lindabury and Charles S. Bel- 
sterling, attorneys for the petitioner. A hearing in the matter 
was held before Commissioner Woolley and Examiner Howell, 
March 5. (See Traffic World, March 13, p. 491.) 

The question involved is whether the United States Steel 
Products Company, being a subsidiary of the United States Steel 
Corporation, which owns a number of railroads, should be barred 
from operating steamships through the Canal under that part 
of the Panama Canal act prohibiting “any railroad company or 
other common carrier subject to the act to regulate commerce, 
to own, lease, operate, control, or have any interest whatsoever 
(by stock ownership of otherwise, either directly, indirectly, 
through holding company, or by stockholders or directors in 
common, or in any other manner) in any common carrier by 
water operated through the Panama Canal or elsewhere with 
which said railroad or other carrier aforesaid does or may com- 
pete for traffic; and in case of the violation of this provision each 
day in which such violation continues shall be deemed a sepa- 
rate offense.” 

“The prohibition here is against and only against railroad 
cmpanies and other common carriers subject to the act,” 
counsel for the petitioner say in their brief. “It is they and 
they only who are forbidden to own, lease, operate, control or 
have any interest in any common carrier by water operated 
through the Canal which does or may compete with them. None 
of the railroads mentioned in the application sustains any such 
relation to the water lines of the Products Company as that 
described in the act. Not one of them owns, leases, operates, 
controls or has any interest whatsoever in the water lines by 
stock ownership or otherwise, either directly, indirectly, through 
any holding company, or by stockholders or directors in common, 
or in any other manner. 

“It is true that the stock of the Products Company and the 
stocks of the railroad companies are owned by the Steel Cor- 
poration, but the latter is not a railroad company or other com- 
mon carrier and is not subject to the Interstate Commerce Act, 
and, therefore, is not within the prohibition of the fifth section. 
Furthermore, the mere ownership of the stock of a railroad 
cmpany or of a steamship company does not necessarily in- 
yolve the control or operation of such company (United States 
vs. D. & H. Company, 213 U. S. 366; United States vs. L. V., 220 
U. S. 257.) 

“For these reasons it does not seem to us that the present 
situation is within either the letter or the spirit of the act. 
What Congress had in mind in enacting the fifth section was 
apparently to control the great transcontinental railroads and 
prevent them from manipulating or suppressing the competition 
of the water lines which it was supposed would be opened up 
through the Panama Canal (Lake Line Applications, 33 I. C. C. 
106). Congress could hardly have thought it worth while (and 
the act indicates that it did not) to restrain ordinary indus- 
trially owned railroads whose location, business and opportuni- 
ties rendered competition with either the transcontinental rail- 
roads or the steamship line inconsequential, if not impossible. 
‘What is not within the mischief is not within the remedy.’ 

“That the evil which Congress sought to guard against was 
the domination of the water lines by the great transcontinental 
railroads, abundantly appears by the testimony taken by the 
Congressional reporters, the reports of the committee, and the 
debates in Congress, at the time the Panama Canal Act was 
passed. Nothing can be found in the Congressional Record 
which suggests an intention on the part of Congress, or a de 
sire on the part of anyone, to restrain industrial corporations 
from operating steamships through the Canal which are affiliated 
by stock ownership with industrial railroads having no control 
over transcontinental lines or transcontinental rates and traffic.” 

In conclusion it is pointed out that Congress, in the trans- 
portation act, declared in favor of a policy of developing water 
transportation. 


CONDITIONS FOR FOREIGN VESSELS 


The Trafic World Washington Bureau 


The United States has the power to prescribe under what 
Conditions foreign vessels will be permitted to enter its ports, 
the United States Supreme Court held, March 29, in affirming 
the decision of the United States Circuit Court of Appeals, Fifth 
Circuit, in No. 373, Strathearn Steamship Company, Ltd., vs. 
John Dillon. 

The question at issue was whether that part of the La Fol- 
lette seaman’s act providing that foreign seamen on foreign 
vessels putting in at ports of the United States could demand 
and receive one-half of the pay they had earned and resort to 
the federal courts for enforcement thereof was applicable to 
foreign-owned vessels and foreign seamen. 

Dillon was a British subject and shipped at Liverpool, May 


THE TRAFFIC WORLD 


617 


8, 1916, on a British vessel, wages payable at the end of the 
voyage, which was to last not longer than three years. When 
the ship arrived at Pensacola, Fla., Dillon demanded one-half 
of wages earned and was refused payment. He filed a libel 
against the ship, claiming $125. The lower court held against 
him, but the Circuit Court of Appeals sustained his contention. 

The part of the statute which the Supreme Court holds was 
binding on the foreign vessel follows: 


Every seaman on a vessel of the United States shall be entitled 
to receive on demand from the master of the vessel to which he 
belongs one-half part of the wages he shall have earned at every port 
where such vessel, after the voyage has been commenced, shall load 
or deliver cargo before the voyage is ended, and all stipulations in the 
contract to the contrary shall be void. * * And provided, further, 
that this section shall apply to seamen on foreign vessels while in 
harbors of the United States and the courts of the United States shall 
be open to such seaman for its enforcement. 


EQUALIZATION OF OCEAN PORTS 


The Trafic World Washington Bureau 


According to an announcement by the South Atlantic States 
Association, Fairfax Harrison, president of the Southern Rail- 
way, will resist the proposal of the trunk lines serving north 
Atlantic ports to destroy the equalization, made by the Railroad 
Administration, of the south Atlantic and Gulf ports with New 
York on export business. Mr. Harrison, several years before 
federal control, started the move to equalize the ports, which was 
carried to completion by the Railroad Administration, by equal- 
izing New Orleans with New York on traffic from Central Freight 
Association territory. He did that by publishing varying pro- 
portionals from the Ohio River to New Orleans, the result of 
which was to make the export rate via New Orleans the same as 
via New York from all points of origin in Central Freight Associ- 
ation territory. That rate, therefore, had been higher in New 
Orleans. 

In extending the equalization, the Railroad Administation 
raised some export rates from Illinois Classification territory. 

The statement issued by the South Atlantic States Associ- 
ation under date of arch 29 follows: 

“Fairfax Harrison, President of the Southern Railway Sys- 
tem, in a wire to R. L. Philips, of Savannah, President of the 
South Atlantic Ports Association, stated that he and his lines will 
resist the proposal of the northern trunk lines that they be pro- 
tected in continuing their monopoly of export traffic, and will 
oppose any cancellation of the export freight rates from the Mid- 
dlewest to the South Atlantic ports. 

_ “By this statement the Southern Railway System places it- 
self in co-operation with the five south Atlantic ports of Wilming- 
ton, N. C., Charleston, S. C., Savannah, Ga., Brunswick, Ga., and 
Jacksonville, Fla., which wish to compete for export traffic in the 
middlewest on a parity with New York. It also becomes a co- 
operating factor with those firms in the middlewest interested 
in foreign trade and eagerly looking for more outlets to foreign 
markets. 

“Since the roads returned to corporate control, the systems 
out of Central Freight Association territory have so far failed to 
file and concurrence with the tariff agents covering their partici- 
pation in the export traffic, established by the Railroad Admin- 
istration December 1 and 31. This does not in any way affect the 
present tariff, but prevents any changes until they either file 
concurrence with the Interstate Commerce Commission or simi- 
larly file protest. 

“Daniel Willard, president of the Baltimore and Ohio Rail- 
way, filed a protest with the Railroad Administration against the 
establishment of the export rates to the south Atlantic ports, 
prior to the return of the roads, but no further action has been 
taken by any of the northern trunk lines. It is assumed that 
they are studying the present situation and will take some formal 
action before the Interstate Commerce Commission in the near 
future. Fairfax Harrison is the first president of southern lines 
to take an emphatic stand against the cancellation of these ex- 
port freight rates. 

“The wire sent by R. L. Philips as president, South Atlantic 
Ports, asked for a statement regarding the policy his lines expect 
to follow concerning export rates from the middlewest to South 
Atlantic ports, emphasizing the probable attack by northern 
lines and expressing confidence in his doing everything possible 
to give south Atlantic ports the opportunity for the expansion 
incident to the development of export trade. Fairfax Harrison’s 
answer in reply is as follows: 


In reply to your message I am glad to reaffirm statement recently 
made to Mobile Chamber of Commerce that when the export rate 
question is heard by the Interstate Commerce Commission you will 
find us there with every ounce of energy we have to resist the selfish 
proposal of the trunk lines that they shall be protected in a continuing 
monopoly of export traffic as against south Atlantic and gulf ports. 

(Signed) Fairfax Harrison. 


“The South Atlantic States Association, recently organized 
by the commercial bodies of the four South Atlantic states, at its 
first meeting in Greensboro took an active stand against any 
change in the present export rates and will actively work for the 
establishment of a similar import tariff. It is the opinion of 
Mr. Matthew Hale, president of the South Atlantic States Associ- 
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ation, that the keynote of the future development of these four 
states lies in their ability to compete on an equal basis with New 
York and New Orleans for export and import trade to and from 
the middlewest.” 


SHIPPING BOARD POLICIES 


The Trafic World Washington Bureau 


Operators of Shipping Board vessels, representatives of 
privately operated vessels, and members of the Shipping Board 
held their first rate conference in Washington the afternoon of 
March 26. These conferences have been held heretofore in 
New York, the operators and representatives of the Board par- 
ticipating therein, but, under a decision made by Chairman Ben- 
son, they will be held in Washington. 

Discussing this conference and other Shipping Board mat- 
ters, Chairman Benson, in his first conference with representa- 
tives of the press, said he believed there would be a decid2d 
advantage in holding the conferences in Washington because tle 
members of the Board would come in direct contact with prac- 
tical shipping men. He said nothing definite had been decided in 
regard to rates, which, he said, would be taken up at later con- 
ferences. 

Published reports which carried the inference that places 
would be made in the Shipping Board organization for army and 
navy men were referred to by the new chairman. He said be- 
fore he had assumed his position as chairman of the board he 
had requested that the Board define its policy in regard to tak- 
ing on army and navy men because he did not feel that after he 
became head of the organization he should fill vacancies with 
appointees from those branches of the federal service. He 
pointed out further that all the former service men with the 
Board now had been appointed before he became a member of 
the Board. 

Chairman Benson also announced that the Board itself and 
not General W. C. Black, who has been engaged in a study of 
piers and terminals for the Board, would pass on allocations of 
Shipping Board vessels. Under the new agency agreement with 
the operators, vessels are assigned to operators and the trade 
route is not specified as was formerly the practice. The Board, 
however, retains a supervisory control over the routes in which 
the vessels are to be used and will exercise that control directly, 
according to the chairman. These remarks of Chairman Benson 
were directed to a published report that General Black would 
have charge of the allocations. 

That the United States should be on guard against propa- 
ganda directed against the building up of a successful merchant 
marine was another point made by Chairman Benson in his 
discussion. He said that during the war propaganda had been 
“a fine art,” and that it was only natural to suppose that the 
same means would be used to obtain trade and commerce in time 
of peace, as the competition was going to be very keen. 

“We don’t intend to put any of our ships under German 
control or any other control but American control,’ said Chair 
man Benson. “Any American who lends himself to propaganda 
that will hurt the building up of a merchant marine is not an 
American.” 

This remark was made in connection with the plan of hav- 
ing American companies take over the Hamburg-American 
Steamship Company routes which Chairman Benson favors, pro- 
vided complete control by Americans is assured. 

General George W. Goethals, president of the American Ship 
and Commerce Corporation, has conferred with Chairman Ben- 
son in regard to placing American ships in the Hamburg-Ameri- 
can routes. The position of General Goethals is that unless 
American shipping interests take over these routes that the ship- 
ping interests of other nations will do so. 


The American Steamship Owners’ Association has adopted 
resolutions against the placing of Shipping Board vessels in the 
* Hamburg-American routes because of the “unfriendly record 
of the Hamburg-American Steamship Company toward the de- 
velopment of an American merchant marine prior to the war and 
of the hostile acts of its agents and employes against the United 
States during the war.” 

The association went on record further as saying “that 
even though our government-owned ships were operated under 
the American flag, their transfer from our ports to Hamburg by 
the direction of our Shipping Board, to be handled by the Ham- 
burg-American line, as agents in its foreign trades, would be 
regarded as quasi-partnership with an enemy corporation that 
had no right to such consideration from the American people.” 

It was further urged that the Shipping Board refuse to sanc- 
tion any plan the result of which would be to place American 
flagships in the former Hamburg-American trade lines, directly 
or under the agency of that line, “and that the Board leave the 
restoration of German trade and industry to be worked out, 
as it is in the process of being, by private initiative and capital, 
and that the Board retain the best ships of our government- 
built fleet in the complete control of American citizens.” 

Commissioner Thomas A. Scott is planning to leave his place 
as a member of the Board in the near future. It has been 


understood for some time that he would not stay with the Board 
for a long period. 
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FRUIT GROWERS’ EXPRESS CO. 


The Trafic World Washington Burzay 


Announcement has been made in Washington of the organi. 
zation of the Fruit Growers’ Express Company and the acquigj- 
tion by it of the refrigerators now owned and operated by the 
Fruit Growers’ Express, Inc., a subsidiary of Armour and Com. 
pany. The new company will start business on May 1. The 
stock in the company is owned by the railroad over whose rails 
the cars of the company are operated. Henry B. Spencer, for. 
merly vice-president of the Southern Railway, is president of the 
new company, and E. J. Roth is general manager. Its offices wil] 
be in Washington. The company will operate principally in the 
southeast. 

The announcement made by H. B. Spencer, president of the 
new Fruit Growers’ Express Company, as the successor to the 
Fruit Growers’ Express, Inc., does not say what the capitaliza- 
tion of the company is, or on what terms it takes over the 
property and business of the refrigerator line now controlled 
by Armour & Co. A temporary organization had been work. 
ing on the matter of taking over the property of the subsidiary 
of Armour & Co. for three weeks prior to the announcement. 

It was taken that the organization was created by the east. 
ern railroads to take over the cars largely because they need 
them and because Armour & Co. and ether packers, owing 
to the attacks on them by live stock men and grocers, are 
getting rid of their grocery business and other collateral lines. 
Ten big eastern railroads, it has been unofficially stated, hold 
the stock of the new company, but President Spencer did not 
give their names in his announcement. It has been assumed 
that they are the ones over the rails of which the cars, about 
10,000 in number, are now being operated. 

It is believed that, on account of the criticism that has been 
leveled at big shippers who furnished cars for their own business 
because the railroad companies would not or could not furnish 
them, this company will be the forerunner of a considerable 
number of similar companies, organized by various groups of 
railroads to perform the service of owning and managing the 
operation of special type equipment. At various times in the 
past big railroad systems have organized car companies to 
provide equipment for use on a particular system, but the or- 
ganization of companies to provide equipment for non-affiliated 
roads has not been common. The Pullman Company was organ- 
ized to furnish cars to railroads, regardless of whether they 
were or were not affiliated. It has railroad men as stockholders, 
but railroad companies, as companies, are not the owners of the 
bulk of its stock. In the Fruit Grawers’ Express Company, it 
is understood, the railroad corporations are and will continue 
to be the owners of the stock. 

The movement of fruits and vegetables is seasonal. There- 
fore, the average railroad has shrunk from providing itself with 
enough cars to carry the peak load of such traffic, because, be- 
tween seasons, it has been difficult to find employment enough 
for such expensive equipment to warrant the railroad company 
in making an investment of that kind. Armour & Co. and 
other big shippers have shown the railroads how to handle the 
problem. The cars used in bringing fruits and vegetables from 
Florida in the winter and spring have been used in the sum- 
mer and fall to handle fruits and vegetables grown farther 
north, and particularly strawberries, grapes and apples grown 
in Michigan. If all the railroads east of the Mississippi are 
stockholders in the new company, there will be employment 
for them practically all the time. 

The announcement authorized by President Snencer is as 
follows: 

A new company has been organized by the principal railroads east 
of the Mississippi River to acquire and operate, after May 1, 1920, 
the Fruit Growers’ Express cars which are now being operated by 
Armour & Co. 

The company is incorporated in the state of Delaware, under the 
name of Fruit Growers’ Express Co., and will have its headquarters 
at Washington, D. C. It will perform the refrigerator car and other 
protective service for the movement of perishable traffic on the 
railroads which has heretofore been performed by the Armour inter- 
ests. The officers of the company are H. B. Spencer, president; W. 
Brantley, vice-president and counsel: E. J. Roth, general manager: 


D. R. MacLeod, secretary; H. F. Pierce, treasurer; C. P. Cooper, 
comptroller. 


DELIVERY OF AUTOMOBLIES 


The Trafic World Washington Bureau 


Automoble cars, notwithstanding the representations of 
Chairman Kendall, of the car service commission of the Ameri- 
can Railroad Association, are not being. returned expeditiously 
to their owners. The latter, therefore, are losing business. 
Automoblie manufacturers are sending out their cars under theil 
own power instead of giving them to the railroads for transpor 
tation in such equipment as the carriers can furnish. The send- 
ing out of cars under their own power, according to Mr. Kendall, 
is in excess, by thousands, of movements of that kind last year. 
Last year the corporations, not being in control of the operations, 
may not have had as acute interest in the substitute method of 
getting cars to the buyers as they: have now. If it becomes 4 
general practice to make deliveries of cars under their ow? 
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power, the adjustment of the automoblie business to that method 
of making deliveries will mean the loss of millions of revenue to 
the railroad corporations, when they again become dependent on 
their own exertions to keep their treasuries filled. 

In a telegram to all railroads, Mr. Kendall, referring to a 
circular published in the Traffic World, March 20, p. 526, said: 


Circular COS 6, issued March 13, respecting automobile cars, has 
not produced necessary result in relieving shortages these cars in 
automobile loading territory. Ultimate aim that circular is to get 
automobile cars to producing territories with utmost dispatch. Auto- 
mobile companies driving thousands of cars from factories in excess 
drivaways last year, and despite this are using hundreds coal cars 
jn automobile service vitally needed for coal loading and depriving 
mines of such cars. Absolutely necessary that each road specialize 
in handling of automobile cars so as to effect their return movement 
io automobile loading territory immediately upon release, either 
joaded, if suitable lading immediately available, otherwise empty. 


CAR LOCATION STATEMENT 


The Trafic World Washington Bureau 


Although the eastern roads, generally, have been accused 
of having much more than their share of cars on their rails, 
the car location statement of the car service commission of 
ihe American Railroad Association, issued March 30, showing 
the location of cars on March 1, 1920, in comparison with the 
same day of the preceding year, does not show such an excess 
of equipment in the east as would indicate that the eastern 
rads are not moving any traffic. 

The effect of the bad weather in New England, it is be- 
lieved, is shown by the fact that on March 1 the roads in group 
A of the eastern region, composed of the Bangor & Aroostook, 
Boston & Albany, Boston & Maine, Central of Vermont, Maine 
central, part of the New Haven and the Rutland, there were 
133.2 per cent of owned cars on the rails of the carriers com- 
prising the group.. Last year on the same day the percentage 
was 100.3. 

The percentage for the whole eastern region was 104.4, com- 
pared with 89.1 on the same day in 1919. 

In the Allegheny region the percentage was 92.4, in com- 
parison with 94.2 last year; in the Pocahontas region the per- 
centage this year was 66.1, in comparison with 87.3 last year; 
in the Southern region the percentage was 97.5, in comparison 
with 100.7 last year; in the Northwestern region the percentage 
was 107.4, in comparison with 106.7 last year; in the Central 
Western region the percentage was 99.8, as compared with 98.2 
last year; in the Southwestern region the percentage was 114.1, 
as compared with 118.9 last year. The percentage for the whole 
of the west was 105.4, this being the same as last year. 


CLEAN UP CAR SITUATION 


The following circular has been issued by J. N. Haines, super- 
intendent of transportation of the Lehigh Valley Railroad: 

“The car situation is critical, due largely to the severe weath- 
erof the past two months. The congestion at ports and through- 
out New England, caused by the snow and ice, has a large num- 
ber of cars tied up under load. 

“We have therefore decided that Tuesday, March 30, and 
Wednesday, March 31, be selected as clean-up days, which will 
help considerably if the following suggestions are carried out: 


(1) Inerease your forces to whatever extent necessary in order 
that the greatest possible number of cars under load with company 
material may be released. 

(2) Remove freight from cars to freight houses and piers to the 
greatest possible extent. 

‘ (3) Load cars to maximum carrying capacity in order to conserve 
quipment. 

(4) Confine requests for empty equipment to actual requirements. 

(5) Have agents, trainmasters and others solicit the co-operation 
and assistance of shippers and consignees in loading and unloading 
cars quickly, and in making this a live subject in their daily handling 

tween now and the close of business Wednesday, March 31. 

(6) See that cars made available by your efforts in the clean-up, 
orany that might have been overlooked during the press of business, 
are moved promptly, and put in active service without delay. 


“Our supply of cars can be increased considerably if each 
and every one gives this circular the widest publicity possible, 
and does his bit in seeing that nothing is left undone which will 
release a car and make it available for loading. 

“Please, therefore, turn your energy, which you used so well 
fighting snow and ice during the winter, on this clean-up, so 
that we may go into April with a clear sheet.” 


SHORTAGE OF CARS FOR LIMESTONE 


The following resolutions have been adopted by the Bed- 
ford Stone Club, Bedford, Ind.: 


t Whereas, The common carriers originating Indiana limestone 

mafiic in the Bedford-Bloomington Indiana limestone district, and 

yd Particularly the Monon R. R., are not furnishing as much as 
ber cent of the cars required for this business; and, 

Sta. ereas, Indiana limestone is used in all sections of the United 

in tes for building construction, public, commercial and private, 

heading the creation of housing facilities, all of which is urgently 
eeded in all communities; and, 

‘ Whereas, The Indiana limestone industry during the term of the 

be Was prostrate, being then considered a non-essential, yet in this 
tiod of reconstruction is one of the prime essentials; and, 
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Whereas, Open-top equipment, more particularly flat oars and 
low side gondolas, among other purposes were primarily intended for 
such loading as Indiana limestone offers; and, 

Whereas, Thousands of open-top cars are being employed in the 
automobile industry, which industry at least so far as _ pleasure 
vehicles are concerned, is in no sense essential or comparable in im- 
portance with industries serving to provide the needed building con- 
struction and housing facilitis; and, 

Whereas, Such use of open-top equipment by the automobile 
industry has a decidedly disastrous effect on the Indiana limestone 
industry and upon other building industries; 

Resolved, therefore, That the Bedford Stone Club, representing 
practically the entire Indiana limestone industry, do hereby file with 
the Interstate Commerce Commission at Washington, D. C., this, its 
— against the discrimination which is being placed against it; 
and, 

Be it further Resolved, That the Interstate Commerce Commission 
be prayed to immediately investigate this situation through personal 
representatives on the ground, with a view to securing forthwith such 
relief as the occasion demands not only so far as the interests of the 
Indiana limestone industry are concerned, but also the interests of 
countless communities whose building work and housing facilities are 
not being provided for because of the discrimination herein above 
complained of; and, 

Be it further Resolved, That copies of this resolution be sent to 
the U. S. Senators from Indiana, the Representatives in Congress from 
Lawrence County and Monroe County, Ind., and the presidents of the 
C. 1. & i. Ry., the C.F... 3. & SS. E.R. RR. Cé., the ©. C. &. 'R. Co., the 
B. & O. R. R. Co., the N. Y. C. Lines, the Pennsylvania R. R. System, 
the Wabash R. R. Co., and other carriers concerned in the movement 
of Indiana limestone, and to the several local associations and or- 
ganizations of the cut stone trade; also that a copy be likewise filed 
with The Traffic World. 


CARS FOR SALT 
The Traffic World Washington Bureau 


The commission on car service of the American Railroad 
Association has received a copy of a letter sent out by the 
Buckley & Douglas Lumber Company, of Manistee, Mich., to its 
customers urging that they write the Commission to furnish 
cars for the shipment of salt. More than seventy customers of 
the lumber company responded to the appeal and wrote. the 
Commission, one simply sending the copy of the letter sent him 
by the company with a notation thereon that he needed salt. 
The letter follows: 


Enclosed please find a stamped envelope addressed to W. C. Ken- 
dall, Manager of the Car Service Section. 

We are very sorry that we have not been able to ship the car of 
salt you have ordered cf us, but the car shortage is the worst by far 
that we have ever experienced, and we are today more than sixty 
days behind with our shipments. . 

We have used every means we could think of in trying to secure 
empty cars. We are now going to ask your co-operation. A letter 
from you, telling how badly you need your car of salt, will have as 
much weight as any letter we can write from this office. A great 
many of our customers are writing us that their town is out of salt, 
which is a condition that cannot be excused or overlooked. We have 
large stocks of salt in our warehouses and we are anxious to fill 
every order on our books, and are in a position to load out these 
orders at the rate of thirty-five carloads per day if the equipment 
is furnished us. 

We kindly ask, therefore, that you write a letter to the Car 
Service Section and mail it in the envelope we enclose. State in this 
letter how long you have been waiting for the shipment of your par- 
ticular order, also how badly you are in need of your salt, and if 
your town is short do not fail to make mention of that fact. In 
other words, make your case as strong as you can, and ask that a 
car be furnished us for the loading of your particular order. We 
will certainly appreciate your co-operation in this matter and if you 
can secure a car we will make immediate shipment of your salt. 


SETTLEMENT OF CLAIMS 
The Trafic World Washington Bureau 


E. Marvin Underwood, general counsel for the Railroad Ad- 
ministration, has placed a limitation on the law departments 
of the railroad corporations in the settlement of claims for 
damage for personal injury and loss or damage to freight. The 
limitation, of course, applies only to claims or suits arising 
during the period of federal control, or events’ transpiring 
therein. No law department, without the consent of the gen- 
eral counsel of the Railroad Administration, is to be permitted 
to settle a loss or damage claim for more than $500, or a per- 
sonal injury case calling for the payment of more than $3,500. 

The plan for the handling of claims and suits arising out 
of matters incident to federal control, as originally formulated, 
was to have the law department of each railroad (which, of 
course, in the last analysis, includes the claim agent) settle all 
claims and suits, and then account for the money in the two 
sets of books kept for that purpose, one showing the expendi- 
tures chargeable to federal control account, and the other show- 
ing items chargeable to the corporation account. The limita- 
tion placed on the law departments of the various railroads is 
as follows: 

Authority is hereby conferred upon your law department upon 
such terms, as in its judgment, will best protect and promote the 
interests of the Director General and of the United States, to com- 
promise and settle all suits and claims arising out of personal 
injuries involving not more than $3,500 in any one case; all suits and 
claims arising out of loss or damage to freight, fire, and stock claims 
and suits and miscellaneous claims and suits involving not more than 
$500 in any one case, and to arrange for the accounting with refer- 
ence thereto, and payments thereof, as provided in general orders Nos. 
66, 67 and 68 (except as to payment of final judgments, decrees and 
awards, rendered after February 29, 1920, as to which special instruc- 
tions are necessary, and will be subsequently issued). As to the set- 


tlement and payment of all other suits and claims, specific authority 
therefor must be first secured from the general counsel of the Direetor 
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General, and a statement. of facts, together with your recommenda- 
tions, should be forwarded: to him with a request for such authority. 


This limitation was not expected by the men in the property 
protection section of the Railroad Administration. They ex- 
pected loss and damage claims and suits growing out of trans- 
actions during federal control, to be handled in the same way 
they were handled before and during federal control—that is, 
to a conclusion—by the claim agents and law department of 
the carrier the duty of which it would be to dispose of such 
matters. 

Under the limitation a shipper having a claim for loss or 
damage in excess of $500 may find it hung up in Washington 
because the railroad corporation has not the power, without a 
permit from Washington, to make final disposition. The cir- 
cular containing the limitation is as follows: 

“Supplementing previous instructions and until further no- 
tice, your law department is authorized and requested, pursuant 
to existing general orders Nos. 41 and 57a, and circulars Nos. 
3, 5, 6 and 7 of the Claims and Property Protection Section, to 
handle, for the Director-General of Railroads, and for his ac- 
count, all claims, demands, actions and suits (except claims and 
suits of carriers against the Director-General or the United 
States). 


(1) Whether now pending or hereafter instituted, growing out of 
the operation of the properties of your company by the Director Gen- 
eral during Federal control; (2) which are now pending and which, 
although arising out of the operation, during Federal control, of some 
other system of transporation, were handled, during Federal control, 
by attorneys who had charge, for the Director General, of litigation 
and claims arising out of the operation of your properties; (3) which, 
unless otherwise specifically provided for, may be hereafter filed or insti- 
tuted and which would be, according to the practice during the period of 
Federal control, handled by your law department, although such liti- 
gation or claims have arisen out of the operation during Federal 
control of some other system of transportation (for example, freight 
claims made upon you as a connection carrier, although the damage 
may have been caused by another carrier). 


“When it is thought that a claim or suit may be better 
handled by another carrier, which, because more directly af- 
fected, agrees to take charge of same, it may be, with the ap- 
proval of the general counsel of the Director-General, transferred 
to such other carrier for future handling. 

“Authority is hereby conferred upon your law department, 
upon such terms as in its judgment will best protect and pro- 
mote the interests of the Director-General and of the United 
States, to compromise and settle all suits and claims arising 
out of personal injuries, involving not more than $3,500 in any 
one case; all suits and claims arising out of loss and damage to 
freight, fire and stock claims and suits, and miscellaneous 
claims and suits, involving not more than $500 in any one case, 
and to arrange for the accounting with reference thereto and 
payments thereof as provided in general orders Nos. 66, 67 
and 68 (except as to payment of final judgments, decrees and 
awards, rendered after February 29, 1920, as to which special 
instructions are necessary and will be subsequently issued). 
As to the settlement and payment of all other suits and claims 
specific authority therefor must be first secured from the gen- 
eral counsel of the Director-General, and a statement of facts, 
together with your recommendations, should be forwarded to 
him with the request for such authority. 

“These instructions do not refer to payment of overcharges, 
which are covered by General Order No. 68, nor to reparation 
claims which have not been made the subject of formal com- 
plaint before the Interstate Commerce Commission. Such rep- 
aration claims will be handled pursuant to instructions con- 
tained in circular No. 7, of the Division of Traffic, as amended 
February 25, 1920.” 


WAGE NEGOTIATIONS BROKEN OFF 


The Trafic World Washington Bureau 


The Railroad Labor Board to be appointed by the President 
will take jurisdiction of the pending wage demands of railway 
employes as a result of the termination April 1 of the bipartisan 
wage adjustment board, composed of representatives of carriers 
and employes. The negotiations were broken off between the 
carriers and the employes because, according to a _ statement 
issued by E. T. White, chairman of the Railway Executives’ 
Cenference Committee, additional increases in wages asked 
would amount to approximately a billion dollars, and representa- 
tives of the railroads “take the position that they could not 
assume the responsibility of adding such a burden to the costs 
of transportation, which are necessarily borne by the public, 
without the full knowledge and consent of the public, through 
its representatives, and that they must, therefore, decline the 
requests and let the entire matter be disposed of as provided 
in the transportation aet.” 

Representatives of the-employes declined to join with the 
executives in the formation of a committee to prepare data for 
submission to the Labor Board and announced their intention 
of appealing to the Labor Board, according to White’s state- 
ment. The position of the representatives of the employes, ac- 


cording to White, was that the law contemplated that the bi- 
partisan board reach an agreement before any opportunity was 
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afforded for participation by representatives of the public. The 
executives say their interpretation of the law is such that they 
do not believe Congress contemplated that demands involving 
“so great an addition to transportation costs” should be dig. 
posed of by direct negotiation. “This interpretation of the spirit 
of the law is borne out by a provision in section 307 that ig 
the carriers and the employes should, by direct negotiation, 
agree upon wage increases likely to necessitate a substantia] 
readjustment of the rates of any carrier, the Labor Board may 
suspend such agreement until it can inquire into its character,” 
said White. 

B. M. Jewell, chairman of the Railway Employes’ Wage 
Conference Committee, April 2, made public letters to the Pres. 
ident and to Chairman White of the Railway Executives’ Confer. 
ence Committee, in regard to the termination of the wage con- 
ference. “We regret very much to advise you of our failure 
to obtain any beneficial results from these conferences,” the 
employes’ committee said to the President in a brief letter, 
which was accompanied by a copy of the letter to the execv- 
tives referring to the position of the executives that the public 
would have to have a voice in settling demands for large wage 
increases. The employes said in their letter that the attitude 
of the executives came as a surprise and would result in keen 
disappointment to the employes as well as the public, both 
of whom were parties at interest and entitled to more consid- 
eration from the bipartisan board than it had elected to give, 
The employes’ committee said further, that section 301, of the 
transportation act, clearly intended that representatives of the 
railroads and the employes should agree in conference on rea- 
sonable rates of pay, working conditions, etc., declaring further 
that the executives had declined to comply with the plain pro- 
visions of the law. 

The employes’ committee said: “Your entire deliberations 
seem to have been predicated upon the sole basis of the costs 
without regard to the justness and reasonableness of the re- 
quests of the railroad employes. Your declination to consider 
the requests of the employes upon their merits does not place 
us in a position at this time to join with you in the appoint- 
ment of committees to prepare data for presentation to the 
Labor Board. The decision of your committee forces us to 
appeal to the Labor Board under the provisions of the trans- 
portation act and so notify President Wilson because of his 
request for the creation of this bipartisan board.” 

It is expected that the President will announce his appoint- 
ments to the Labor Board in the next few days. 


LABOR CHARGES EVASION OF LAW 


The Trafic World Washington Bureau 


A charge that the railroad corporations have evolved a plan 
of leasing repair shops, roundhouses and yards to contractors 
in order to evade federal regulations with respect to employes 
was made this week by Labor, the official organ of the Plumb 
Plan League. 


“A new scheme for making profits for which the shippers 
and consumers will have to pay,” it is stated, “and at the same 
time sidestep provisions of the new railroad law, has been 
evolved since the roads returned to private management March 
1. It is to lease repair shops, roundhouses and yards to con- 
tracting corporations which do not come under the supervision 
of the Interstate Commerce Commission and where government 
regulations in no wise prevail. * * #* 

“This is believed to be the beginning of a general move- 
ment among railroad companies to organize separate corpora 
tions which will take over construction and repair shops, and it 
is creating considerable uneasiness among employes.” 

It is stated that the Erie Railroad has leased its shops at 
Hornell, N. Y., to a private concern—the Hornell Construction 
and Repair Company. At these shops a conference was held 
with the mechanical superintendent of the Erie at Hornell, ac 
cording to the statement, and the employes asked what their 
status would be under the transfer and if their interests had 
been considered in regard to the national wage agreements. 
The employes were assured that wages, working conditions and 
seniority rights would prevail as in other Erie shops. 

“It is probable that the matter will be brought to the atte 
tion of the Interstate Commerce Commission,” the statement 
concludes. ; 


INCREASED WAGE DEMANDS 


Representatives of the railroad brotherhoods were much 
displeased over published reports that their increased wage de- 
mands would aggregate one billion dollars. Representatives of 
the unions. were emphatic in stating that reports printed in the 
daily papers that their demands would aggregate an additional 
$1,000,000,000 in operating expenses were greatly overstretched, 
it.was stated in- Labor, the Plumb Plan League pubiicatio2. 
“No living man can tell what the exact-amount will be, but it 
will be far below the figures which the public are being led to 
believe.” 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer,to any simple question relating to the law 
of interstate transportation of eight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help ‘him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 





Measure of Damages for Partial Loss of Express Shipments 

New York.—Question: (1) A lot shipment of four pieces 
weighing 370 pounds moving intrastate in Pennsylvania, via 
Adams Express, under shipping receipt of no declared value, 
checked short at destination one piece, or 92 pounds. In your 
opinion what is the carrier’s liability in this case? 

(2) A shipment moved interstate via Adams Express Com- 
pany bearing a declared value of $200. A partial loss was sus- 
tained in transit representing one-third of the entire shipment, 
or a value of $300. The carrier in this case disclaims liability 
jn excess of one-third of the declared value, while we hold the 
carrier responsible for value of $200. What, in your opinion, is 
their liability? _ 

Answer: (1) If the intrastate shipment moved under a 
uiiform express receipt then, by its terms and conditions, even 
though the shipper did not expressly declare the value of the 
shipment above described, yet the agreed valuation would be 
50 cents per pound actual weight. Therefore, if the four pieces 
weighing 370 pounds were delivered as one shipment and one 
piece weighing 92 pounds was lost, it would seem, in accordance 
with the decision of the United States Supreme Court in the 
case of Western Transit Co. vs. Leslie, 242 U. S. 244, that only 
the value of the lost piece at the ratio of 50 cents per pound 
could be recovered. In that case the courts substantially held 
that when.a shipment is valued at an agreed sum, and it is 
agreed that such value is the maximum that governs in com- 
puting the loss or damage for which the carrier might become 
liable, that the maximum liability of the carrier for the loss 
of a part was not the total valuation so fixed, but the value at 
the ratio stated of the part lost; that is, the valuation clause 
does not fix an arbitrary limit of recovery, but simply a ratio. 
For instance, where a shipment is valued not to exceed $100 
per ton and is partially lost or damaged, the liability of the 
carrier is not fixed at that valuation, but merely at the ratio 
of $100 per ton to the part lost. But as the shipment was in- 
trastate, the above decision would not control over any decision 
by the state courts of Pennsylvania to the contrary. 

(2) This shipment, if transported since August 1, 1918, ap- 
pears to be governed by rule 9 (b) of Official Express Classifi- 
cation No. 26, which reads: “In case of partial loss or damage 
the express company will be liable for the actual value of the 
goods lost or damaged up to, but not exceeding, the total value 
declared at the time of shipment.” So that, in shipments mov- 
ing on or after August 1, 1918, the carrier would be liable in 
partial loss or damage to the extent of the actual amount of 
the loss or damage up to the total value declared on the entire 
shipment at the time of shipment. 


Delivery to and by Carrier 


Maryland.—Question: A shipment of eighty barrels of 
Peaches was tendered the carriers at point of origin “A” on a 
Saturday morning. No shipping instructions were given by the 
shipper and none were requested by carrier’s agent. The ship- 
per did not know at that time to what point he wanted to ship 
the freight and the agent told him that as he had no space in 
his warehouse he (the shipper) should just put them in an idle 
box car he had available. The same afternoon the shipper called 
the agent at point of origin on the telephone and requested 
him to ship the peaches to point “B” and asked if they would 
have to be marked. The agent replied that if they were to go 
48 a less-carload they most assuredly would. The result was 
that the shipper did not tender written shipping instructions 
to carrier’s agent until the following Monday morning, when 
the barrels were marked and the shipment forwarded as a less- 
than-carload to point “B.” While the shipment was being held 
at “A” it is claimed they deteriorated in value, and it is likely 
they did, and claim in large amount is filed against carriers. 

The shipper now claims that he did not ask the agent 
Whether the shipment would have to be marked, but says he 
Tequested the agent to forward the shipment on the Saturday 
afternoon local and that it would have been O. K. to have as- 
Sessed the minimum carload weight and the rate applicable. 
The agent disputes this claim. 

_ The points involved are: Was the agent within his rights 
accepting the shipment without shipping instructions or with- 
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out requesting any? Would the agent have been duty bound 
under the law to have forwarded the shipment even at the car- 
load rate on verbal shipping instructions? Could he legally hold 
the shipment until a bill of lading or written shipping instruc- 
tions were furnished and signed? If so, was carrier’s liability 
that of a warehouseman or common carrier from Saturday until 
written shipping instructions were furnished? There were no 
facilities for affording the shipment refrigerator protection at 
“A.” What in this instance constitutes acceptance by the car- 
rier, and when did they become subject to an insurer’s liability 
as a common carrier? 

The second case involves a question of delivery. A ship- 
ment of perishable freight arrives at “B”’ on a Saturday after- 
noon at 3 p. m., the car is immediately placed for delivery and 
the consignee notified at once. Before the consignee could get 
to the shipment the yard engine, for some unknown reason, had 
moved the car to a position so as to be inaccessible to the 
consignee when he arrived. The car was finally placed in a 
position for delivery about 6 p. m., same day, but when con- 
signee was notified again he claims he found it impossible to 
have the shipment moved any more that day. Delivery was 
taken Monday morning following and claim is filed for damage. 

The carrier did not delay the shipment in transit, and even 
when it was placed at 6 p. m. it was placed within. a reasonable 
time after arrival, or within three hours. Does the fact that 
the consignee was on hand and he was not permitted to take 
delivery after he had been notified the first time, alter the fact 
that shipment was actually offered-for delivery within a rea- 
sonable time and consignee given an opportunity to remove the 
shipment same day? 


Answer: We are answering the foregoing questions with the 
understanding that these shipments moved interstate. Under the 
act a carrier receiving an interstate shipment for transportation 
must issue a bill of lading for same. The courts have generally 
held that the delivery to and acceptance by the carrier must 
be for transportation and not for storage; that to render the 
carrier liable as an insurer for the safety of goods tendered 
it for transportation they must be delivered to, and accepted 
by, the carrier for immediate shipment; that is, the liability 
attaches only when the shipper has done all that is required 
of him to prepare his property for shipment and has delivered 
the same to the railroad company for immediate transportation. 
It is generally said that as long as there remains something 
to be done by the shipper before the entire control of the freight 
is surrendered to the carrier, the latter’s liability as a common 
carrier does not begin, and, if after delivery of the goods to 
the carrier, anything required, either by letter of contract, to 
be done by the shipper, the rights and liability of the carrier 
are those only of a warehouseman. So that where a carrier 
received goods without directions as to destination it is liable 
only as a warehouseman. 

As to what constitutes delivery by the carrier, the uniform 
bill of lading contains a provision to the effect that a consignee 
is entitled to 48 hours after notice of arrival has been duly 
given to remove the property consigned to him, and not until, 
thereafter does the carrier hold the same as a warehouseman. 
Furthermore, delivery must be tendered at the usual place for 
delivery, and in a manner that will make the car accessible to 
the consignee. On the facts you submit it is our opinion that 
the carrier did not make an actual or constructive delivery of 
the car in question until it was placed the second time, and 
that the consignee had 48 hours from such time to receive and 
unload the goods, and that for any loss or damage that might 
have been incurred in the meantime the carrier would be liable. 


Damages—Measure of, for Loss or Injury to Goods 


Pennsylvania.—Question: Referring to your answer to 
“Texas” in your issue of October 25, 1919, page 977, has there 
been any further decision in connection with this case of Mc- 
Caull-Dinsmore vs. C. M. & St. P. R. R., 252-664? Is it your un- 
derstanding that the market value of the shipment at destination 
is the wholesale or retail value? 

We have taken the view that the buyer is sent to the mar- 
ket to make purchases, and the entire loss of the shipment 
deprives the purchaser of the means whereby he can reimburse 
himself for the expense incurred by the representative in the 
puchase of the merchandise. Would be pleased to have your 
further views in regard to this. 

Answer: The decision of the Federal District Court in the 
case of McCaull-Dinsmore vs. C. M. & St. P. Ry., 252 Fed. 664 
has recently been affirmed by the Circuit Court of Appeals for 
the Highth District in the case of C. M. & St. P. vs. McCaull- 
Dinsmore, 260 Fed. 835. 

In arriving at the measure of damages under the rule laid 
down in these cases, the standard of value to be taken is the 
wholesale price. 

Liability as Insurer 

Colorado.—Question: There seems to be a vast difference 
of opinion regarding the provisions of Rule 1, in the new Official 
Classification, as to its correct interpretation and as to what 
you really get by taking advantage of this rule. For the ben- 
efit of your readers, will you kindly publish your ideas as to 
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what you really get by paying 10 per cent additional charge 
and what the insurance amounts to for this extra payment? 

Answer: The rule is that in the absence of contractual 
stipulations a carrier is responsible as an insurer for the safety 
of the goods intrusted to it for transportation and is liable for 
any loss or damage thereto, unless caused by the act of God, or 
the public enemy, the fault of the shipper, inherent infirmities 
of the goods, or by an act of public authority. This is the rule 
of the common law as it has developed to the present day. 
However, by contract, namely, by means of the bill of lading, 
the carriers further restricted their liability for loss, damage 
or injury to goods. The consideration for the restriction or 
limitation by the carrier of its common-law liabiilty is the agree- 
ment by the carrier to apply a lower or “reduced” rate, as it 
is expressed in Rule 1 of the classification. 

As a matter of fact, however, while the bill of lading con- 
tains a number of provisions which ostensibly limit the liability 
of the carriers in several respects, with the possible exception 
of the provisions respecting the time for filing claims and suits 
for loss or damage, none of the provisions of the present bill 
of lading have any effect as modifications of the carrier’s com- 
mon-law liability, and it can therefore be said that at the present 
time there is little, if any, consideration for what are termed 
reduced rates under Rule 1 of the classification. 


Increased Rates on Coal and Coke 


Alabama.—Question: In December, 1918, we made several 
shipments of coal from our coal mines to our ore mines. There 
was no through rate, the rate being made up of the combination 
of locals. In billing the shipments the specific advance called 
for in General Order No. 28 was added to each of the locals. 
Later a through rate was published, this through rate being 
made on the basis of the combination of the old locals plus 
one specific advance. Informal claim for reparation was filed 
with the Railroad Administration asking for the refund on the 
basis of the newly published through rate. The Railroad Ad- 
ministration held these claims in suspense for some time, stat- 
ing that all claims representing the so-called double advance 
were being held in abeyance awaiting the decision of several 
formal cases filed with the Interstate Commerce Commission, 
hearing for which was held at St. Louis, September 10 last. 
The Administration now declines reparation, saying that it was 
not the purpose of General Order No. 28 to make but a single 
increase on the through movement, and the mere fact that the 
Administration subsequently issued instructions modifying the 
advance, cannot legally be made the basis of an award of rep- 
aration on shipments, the rates on which were constructed on 
established combination basis. 


Can you enlighten us on this matter and say whether the 
Interstate Commerce Commission has rendered any new deci- 
sion on claims of this character, referring us to such decision? 


Answer: It was not the intention of the Railroad Admin- 
istration to apply but one increase to through rates on coal 
and coke based upon combination, freight rate authority No. 
10, which authorized the publication of a provision in the tariffs 
issued by the carriers to the effect that on certain commodities 
but one increase was to be applied when rates were based on 
combination making a specific exception to the application of 
this rule as to rates on coal and coke. In freight rate authority 
No. 14096 of September, 1919, which canceled freight rate au- 
thority No. 10, attention was again called to the fact that the 
provision authorized in freight rate authority No. 10 for the 
collection of but one increase on certain commodities where 
the rates were based on combination would not be applied to 
coal and coke. However, in many cases through rates have 
been published using as factors the rates composing the com- 
bination rates, and in such instances but one increase was 
applied to the factors composing the through rate. In Docket 
10367, W. H. Gosline & Co. vs. Director-General, D. & H. R. R. 
Co. et al., 55 I. C. C. 220, the Commission awarded reparation 
on shipments of coal upon which the double increase was ap- 
plied, notwithstanding the instructions of the director of traffic 
in freight rate authorities Nos. 10 and 14096. 


Application of Rates Via Junction at Which There Are No 
Interchange Tracks 


IWinois—Question: We deliver shipments to line “A” to 
be delivered to line “B” for points on the latter line. “B” has 
advised us of their unwillingness to accept shipments at point 
designated by us, claiming it is not an interchange point, the 
stations of the two lines being about a mile apart. We have 
tried to locate advice of the Commission on the two points in- 
volved; one as to whether the railroads handling freight on 
a combination of local rates are required to absorb the drayage 
charge between two stations such as described. The second 
as to whether a railroad is forced to accept shipments at a 
point which is served by another railroad, but which is not 
considered by them as an interchange point. 

There are no through rates applicable via the route which 
these shipments move, but the line designated “B” has through 
rates applicable from point of shipment to destination, but on 
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account of unfavorable operating arrangements are not in pogj- 
tion to handle shipments referred to. 

Answer: We know of no decision of the Commission ip 
which it has been held that carriers are required to absorb the 
drayage charges at points where there are no track connections, 
In fact, as a general rule, it is specifically provided in the 
terminal tariffs that such drayage charges are to be added to 
the rate when figuring combination rates. See, for instance, 
St. L.-S. F. R. R. Tariff No. 1069-K, I. C. C. 7506. 

If the terminal tariff of the carrier in question provides for 
a drayage charge at the particular junction point, which charge 
is to be added to the rate, then, in our opinion, line “B” cannot 
refuse to accept shipments delivered to them at that point, 
However, line “B” can provide for the non-application of the 
rates via that junction, in which event it would be necessary 
for you to show, if you complain to the Interstate Commerce 
Commisison, that the through route via line “B” does not pro. 
vide reasonably satisfactory service. 

Loading Freight in Ice Bunkers of Refrigerator Cars 


Missouri.—Question: Would like to have your opinion as to 
whether it is legal for shippers to load their commodities in 
ice bunkers of refrigerator cars. I have taken exceptions to 
this kind of loading and quoted Rule No. 34, section 7, and also 
Railway Equipment Register No. 86 and reissues thereof. | 
cannot recall to mind wherein carriers’ tariffs have ever pro- 
vided a penalty for such loading and thought that perhaps you 
would have some information on the subject, perhaps could cite 
me to where a case had been tried before a tribunal. Is not 
such loading exceeding the cubical capacity of a car? 

Answer: While it appears that the loading of commodities 
in the ice bunkers of refrigerator cars is loading in excess of 
the cubical capacity of a car, we have been unable to locate 
any decisions of the Interstate Commerce Commission or courts 
which cover the matter. 


Double-Loaded Cars 


Ohio.—Question: Two flat cars contained lading consisting 
of two steel girders which, on account of their length, extend 
over a third car used as an idler. The idler car is loaded with 
machinery. The rate applicable on the girders is $0.07% and 
on machinery $0.14%. Are the girders, on account of their ex- 
tending over the car containing machinery, prohibited from 
taking the 7%4-cent rate? Please understand that the weight of 
the girders is borne entirely by the two flat cars. 

Answer: In our opinion the proper charges to apply on this 
shipment would be the rate of 7% cents on the steel girders 
for the three cars used, including the car loaded with machinery, 
which was used as an idler, in accordance with rule 29 of the 
Consolidated Classification, and the rate of 141%4 cents on the 
car loaded with machinery. In other words, to consider the 
car loaded with machinery as a double loaded car. 


Rule 10 of Official Classification 


Ohio.—Question: The writer would like to take exception 
to your answer to “Indiana” on page 349 of your issue of Feb- 
ruary 21 regarding application of Rule 10, Official Classification 
44. 

Being thoroughly familiar with the Official Classification 
and Rule 10, the shipment of steel weighing 30,000 pounds only 
under the rule that less-than-carload shipments shall be charged 
more than carload, would be properly charged for at the car- 
load minimum, 36,000 pounds, and the carload rate, and under 
ordinary conditions could be forwarded to destination and billed 
as a carload, and the 56,000 pounds of billets be forwarded in 
a separate car, and billed at the commodity rate. The shipper 
should not be penalized for endeavoring to comply with the 
double-load rule, as this shipment could have been billed to two 
different consignees at the same place and under the double 
load circular the railroad company would have made deliveries 
to the two different consignees and, in addition, if necessary, 
would have absorbed the switching charges for the two col- 
signees. Would be glad to have you reconsider this and advise 
if the above is not correct. 

Answer: In answering the inquiry under the above caption 
on page 349 of The Traffic World for February 21, 1920, we 
overlooked the fact that the 30,000 pounds of steel could be 
treated as an L. C. L. shipment, the charge for which should 
not exceed the charge for a C. L. shipment at the C. L. rate 
and minimum weight. Therefore, if the total charges are lower 
when based upon the commodity rate on the billets at actual 
weight and the fifth class rate at the minimum weight of 36,000 
pounds on the steel, such lower charges may be applied. 

Furthermore, there seems to be no reason why the shipment 
cannot be treated as a double load, and 50,000 pounds of the 
billets called a straight carload and the 30,000 pounds of the 
steel with 6,000 pounds of the billets a mixed carload if lower 
charges will result thereby. Had the shipper taken out tw0 
bills of lading and specified what was to be included in each 
separate carload, there is no doubt but that he would have beet 
entitled to the carload rate on each shipment, even though both 
shipments were loaded in the same Car. 

There does not, therefore, seem to be any reason why the 
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consignment cannot be treated as two carload shipments on one 
pill of lading, if, as is true, a carload shipment and an L. C. L. 
shipment may move as one bill of lading, if lower charges will 
result by considering the shipment as two carloads loaded in 
one car. 

Diversion Under Instructions to Protect Through Rate 


California.—Question: During November, 1917, we shipped 
from our refinery in California car containing 88,000 pounds 
sugar on order and notify bill of lading, routed care Rock Island 
Line, to be held at Kansas City for diversion instructions. Ulti- 
mately our representatives placed instructions with Rock Island 
Lines to divert car to Galena, IIll., routing care Burlington Lines, 
and diversion instructions contained the following request: 
“Protect through rate of 51 cents from point of origin to final 
destination. If for any reason through rate shown herein can- 
not be protected, please notify us immediately. Rate basis on 
intermediate to Dubuque.” Final destination Galena, IIll., reached 
by Burlington Lines and by Illinois Central Railroad. It is not 
what might be properly described as a directly intermediate 
point on the Burlington Lines, but is situated on the Illinois 
Central Railroad, directly between Dubuque, IIl., and Freeport, 
Ill. 

At the time this shipment moved Transcontinental Tariff 
3M carried an intermediate application rule providing for the 
application to an unnamed point located between two points to 
which specific rates are quoted, the application to the unnamed 
point of the higher rate to either of the named points. This 
tariff carried a rate of 51 cents to Dubuque and a rate of 48 
cents to Freeport, minimum 80,000 pounds, and had our repre- 
sentatives routed a car through Omaha care of Illinois Central 
Railroad, we would without doubt have received the benefit of 
the rate of 51 cents to Dubuque. While it appears that our 
representatives were not aware of the fact that this rate of 51 
cents would not apply via the Burlington Lines, they did at 
the time of placing diversion order ask carrier to protect a rate 
of 51 cents, further requesting that if for any reason this par- 
ticular rate could not be protected, that they be notified imme- 
diately. This, however, was not done, notwithstanding the fact 
that the order was placed with carriers several days before the 
car reached the detention point, consequently, the car moved 
to Galena over the Burlington Lines and freight charges as- 
sessed based on rate of 51 cents plus local freight charges from 
Dubuque to Galena. 

Will you kindly advise us whether or not it was the duty 
of carriers to notify our representatives that the rate of 51 
cents quoted in their order could not be protected via route 
given and refrain from making the diversion pending further 
instructions as to route and rate? It is our opinion that the 
Interstate Commerce Commission had made several rulings in 
cases of this kind, and that Conference Ruling 474 restricts car- 
riers from completing a contract of carriage or from executing 
provisions of a bill of lading that cannot be lawfully complied 
with or which are contradictory, and therefore impossible of 
execution, and in this case, where they were given both the 
route and the rate in shipping or diversion instructions, and 
the rate given did not apply via the route designated, do you 
agree with our contention that it was the duty of carrier’s agent 
to ascertain whether the rate or the route given in the instruc- 
tions was to be followed? 

Answer. In the Commission’s decision in the case of Hull 
Company vs. Missouri Pacific Railway, Unreported Opinion 459, 
the Commission had before it the question of notifying shippers 
when a diversion would result in increased charges. At the 
hearing the parties thereto filed a stipulation in which it was 
set forth that it is the custom of the Union Pacific to notify 
shippers when diversion will result in increased charges, that 
such notice was not given in this case, and, in view of this 
omission, that reparation be allowed. The Commission in this 
case held that the authority of the Commission under the statute 
to grant relief in a case of this character could only be exer- 
cised where the rate charged for the reconsigning privilege and 
touting required in connection therewith were found to have 
been unreasonable, unjustly discriminatory or unduly prejudicial 
and that no showing having been made which convinced them 
that the statute had been violated in any respect. The Com- 
mission stated that: “The concession made on behalf of de- 
fendants in this stipulation can be of no avail. The custom 
there referred to is one voluntarily established by one of the 
defendants for the benefit of shippers. It is not provided for 
lm the tariffs and the failure to give notice in this case was not 
contrary to the tariff provisions in effect at the time and which 
were controlling as to the rights of both the carriers and the 
Complainant in the premises. It follows that the complaint 
ust be dismissed and it will be so ordered.” 

In view of the decision of the Commission in the case re- 
ferred to above, it would appear that you have no remedy in 
a action before the Commission for damages resulting from 
the failure of the railway companies to comply with your diver- 
Sion instructions when given in the form described in your 
Communication. 

See also the case of Sunderland Bros. Co. vs. C. B. & Q., 
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45 I. C. C. 209, in which the Commission said with respect to 
this question: “Whether the movement be considered one 
which was authorized by complainant upon erroneous informa- 
tion or as one authorized by the terms of the reconsignment 
order, inasmuch as delivery of the shipment was accepted at 
final destination, there could be no departure from the estab- 
lished rate for that service. We are, therefore, of the opinion 
that carrier would not be held liable in the instant case.” 


Initial Carrier Refusing Shipper Use of Connection Carrier’s Cars 


Missouri.—Question: We have a factory located on the 
Mississippi river at Rock Island, Ill. Railroads A and B handle 
our carload shipments from Rock Island, Ill., to Kansas City. 
Our house is located on railroad C at Kansas City, which does 
not handle the business out of Rock Island. Shipments arriving 
at Kansas City over the lines A and B, in order to reach our 
warehouse, have to be switched to us by railroad C. The equip- 
ment handled by A and B from Rock Island to Kansas City use 
their own equipment. Line C, the switching line to our ware- 
house, absolutely refuses to allow us to reload any of the A and 
B equipment to points on the A and B lines; in other words, if 
we have a carload of goods coming in over the A line from 
Rock Island, when we unload this car at our warehouse if we 
desire to load it back to a point on line A, line C refuses to 
handle the car. These are interstate shipments. Would it not be 
a violation of the Interstate Commerce Commission’s ruling on 
the part of line C? This ruling Was put in by line C, since the 
roads have been turned back to private ownership. 

Answer: Carriers are required by the Act to observe rea- 
sonable rules for the exchange, interchange and return of cars, 
and the power of the Commission to require a carrier to permit 
its cars to move from it» tiue to rails of a foreign line is clearly 
defined, and it is a necessary corollary that the observance of 
a reasonable return of such cars to the owning line may also be 
required, Car Supply Investigation 42 I. C. C., 672. But such 
regulations usually affect the obligations of the carriers as be- 
tween themselves, as the only interest that the shipper has in 
the matter is to be furnished with suitable cars as required 
upon reasonable request therefor. The Commission said in the 
case of the Pennsylvania Paraffine Co. vs. P. R. R. Co., 34 I. C. C., 
194, that the responsibility of furnishing cars to the shipper 
rests upon the originating line; but in case of through routes 
the obligation is joint upon the carriers therein. So that if the 
switching line C received from you goods for through shipment 
to lines A and B, it must supply you with suitable cars as re- 
quired upon your making reasonable requests for the same, and 
in that event you have no prior claim upon the use of the cars 
of lines A and B in preference to those cars furnished by line C. 
If the shipments are not through, or line C fails to furnish you 
with suitable cars, then you will have the right to use cars be- 
longing to A and B, which participated in the through ship- 
ments. 

Refund of Express Charges 


Illinois—Question: We desire to call your attention to a 
peculiar situation which has arisen in connection with the ad- 
justment of our claims with the American Railway Express Com- 
pany. There are several cases in which we have shipments 
that are refused at the original point of destination and we 
tender to the American Railway Express reconsigning orders 
for the purpose of having them returned to the point of origin 
and are lost to the return move. In the event that we file claim, 
carrier contends that our claim should be amended to the in- 
voice value less the charges which we would have paid had we 
received the shipment in perfect condition. 

We have also other shipments on straight bills of lading 
from our customer to ourselves and claims are filed on the actual 
invoice value of the shipment, and the express company loses 
the shipment on its way from the customer to ourselves, and 
when the claim is filed the express company contend also that 
they are entitled to the charges which would have been col- 
lected in case the shipment was delivered. 

In endeavoring to secure an explanation of their handling 
we have referred the matter to the legal department of the 
American Railway Express and for your information we are at- 
taching a copy of our letter to them of February 16 and also 
their reply of February 25, which are self-explanatory. We 
cannot agree with them that our claims should be amended, 
allowing the carrier freight charges when we do not file the in- 
voice price at destination, but rather at the invoice price at 
time and place of shipment. Therefore the charges which we 
would have paid has nothing to do, or enter in any way, with 
this contract, since the carrier does not complete this contract 
and they are not entitled to the charges. 

We would be very glad if you would kindly advise us whether 
or not the position of the American Railway Express would be 
justified in case of suit. We understand that in the event we 
file claim for the actual value on the return move to us at Chi- 
cago, Illinois, it would, of course, include the charges we would 
pay, and this would appear to satisfy the legal department of 
the American Railway Express. However, since our past claims 
have not been filed that way, we feel that since they have not 
completed the contract they are not entitled to the charges. 

Answer: The opinion given you by the legal department of 
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the American Railway Express is substantially correct. In ex- 
press shipments shippers declare the value of each shipment in 
case of loss or injury and the company charges a rate dependent 
upon the value declared. This value the law presumes will fully 
indemnify or compensate the shipper so that the shipper re 
ceived the exact amount from the carrier in case of loss or 
injury that he would have received from the consignee in the 
event that the carrier had made a complete delivery to the 
consignee in fulfillment of its contract of carriage; in the ab- 
sence of any statutory law or contract between the parties, the 
carrier’s liability for damages is computed on the basis of the 
value of the property at place of destination, with freight 
charges allowed the carrier, and it is only when by contract or 
by statutory law the damages are computed at the value of the 
property at place of shipment that the shipper is entitled to a 
refund of his freight charges. 


Damaged Shipment Stored and Sold 


Michigan.—Question: Shipment consisting of a farm light- 
ing plant made by us in October, 1917, was placed in public 
storage at destination approximately two weeks after arrival, 
owing to consignee’s failure to receive postal notice alleged to 
have been mailed him by freight agent. 

The storage battery which was included with this shipment 
was in a damaged condition when seen by customer at ware- 
house of storage company, and as the storage company de- 
manded clear receipt for shipment and refused to admit any 
responsibility for damage which shipment had suffered, our 
customer refused it. Later our representative for that district 
investigated matter, finding that the storage company had re- 
ceipted for shipment without exceptions, and that delivering 
freight agent would have nothing further to do with matter be- 
cause of this fact. 

Several subsequent efforts to get storage company to admit 
liability for damage meeting with no success, we were compelled 
to ship our customer another lighting plant in order to avoid 
cancellation of order. In March, 1918, we placed claim with 
the initial carrier for full value of the original shipment. 

Freight claim agent of the initial carrier now declines claim 
after advising that shipment was held in storage until March 
21, 1919 (one year after our claim had been filed), and that it 
was then removed from storage and sold for charges. He, of 
course, contends that shipment was placed in storage at owner’s 
risk, and that as shipment was in good condition when deliv- 
ered to the storage company, his road is absolved from any 
liability whatsoever. 

Kindly advise whether or not in your opinion this claim 
can be collected from the railroad company, and, if not, the pro- 
cedure which should have been followed in order to recover 
loss incurred by us because of this damage. 

Answer: The Interstate Commerce Commission holds that 
a carrier has performed its duty to give notice of arrival to the 
consignee when it properly addresses and deposits the notice in 
the mail, and is not responsible for any failure of the postal au- 
thorities to deliver the notice to the consignee. In addition, 
the consignee is not justified in refusing to accept a shipment 
merely because it is damaged, unless it is wholly worthless, but 
instead he should accept the damaged shipment and hold the 
carrier responsible for the amount of damages suffered. Conse- 
quently, if the shipment in question was being held in storage 
by the carrier only as a warehouseman at the risk and expense 
of the consignee, and if in due time the consignee did not call 
for the same, and the carrier sold the shipment in accordance 
with all legal requirements, it would be liable for only that 
amount which it realized from the sale which is in excess of its 
freight and charges. 

In straight consignments the expense and risk of transpor- 
tation after delivery of the shipment in good order to the initial 
carrier is, in the absence of a specific contract to the contrary, 
in the consignee, and for damages to said shipments the ship- 
per ought to place the responsibility upon the consignee for 
obtaining redress from the carrier, as does the law, and look 
to the consignee for a full payment in accordance with the con- 
tract of sale. 

Interest on Delayed Shipment 


Okiahoma.—Question: We would be pleased to have you 
advise us in the columns of your valued issue, The Traffic 
World, if a shipper can collect interest charges accruing on 
drafts held up awaiting arrival of shipments that are badly de- 
layed. We cite, for example, two cars of wheat, one billed 
from Wilson, Okla., Dec. 2, arrived at Minneapolis, March 17; 
another from Hobart, January 21, arrived at Minneapolis, March 
18. If the answer is in the affirmative, would be pleased to have 
you advise us what would be considered a reasonable length of 
time to allow for delivery. 


Answer: While the rule seems to be that a consignee who 
is paying interest on a debt which he intended to satisfy by the 
goods cannot include the interest as an element of damages 
for a delay in delivering the goods, yet the shipment in question 
is governed by the general rule regarding the measure of dam- 
ages in delayed shipments, which is that the consignee is en- 
titled to the difference between the market value when the 
goods should have arrived and this value at the time of their 
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delivery, with interest from the time when they should haye 
been delivered. 

What is a reasonable time of delivery must be determine 
by the length of the journey, the weather, state of roads, ang 
congestion of traffic. What has been the usual time requireg 
by the carrier to carry similar goods from and to the same 
points, under about the same conditions, is the kind of evidence 
that usually establishes a prima facie case. 


RATES AND VALUATION 


The Trafic World Washington Bureay 


Attorneys who participated in the hearing last week as to 
the course the Commission should follow in carrying out the 
mandate of the rate-making law, have been unable thus far to 
obtain any indication of the effect the representations they 
made had on the commissioners. There is only one genera] 
impression. That is that the Commission will use the three 
classification territories as the basis for the work it does, 

From what can be learned, it is not even certain that the 
Commission will make a report on the hearing of March 22 
though the inference created by the fact that there was a hear. 
ing was that there would be a report, first as to the groups 
and second as to the method of valuation. One thought among 
those who are fairly familiar with the Commission’s valuation 
work is that the Commission will say that, in its opinion, the 
requirement of the statute will be met if and when the Con. 
mission has allowed rates that, in round figures, will permit 
a net of whatever sum it thinks would be 5.5 or 6 per cent 
on the railroad property devoted to transportation service. 

A net of $1,000,000,000, for illustration, would be a shade 
less than 6 per cent on a property value of $18,500,000,000. An 
allowance of 5.5 per cent on that sum would make it necessary 
to arrange tariffs that would bring in only $1,017,500,000, or 
something less than the railroads earned in 1916, their most 
prosperous year. 

By saying that the mandate of the law would be met by 
allowing rates that would bring in a net income of $1,100,000- 
000 or of $1,017,500,000, the Commission would avoid an out-and- 
out use of the property investment; also, it would avoid pre- 
judging, in effect, the work of its valuation bureau. It would 
fix a valuation only by implication. 

Either sum would be in excess of the average return for 
the test period. For all railroads (not merely those taken un- 
der control) the average of the test period, in round numbers, 
was $932,000,000. Capitalizing that at 5.5 or 6 per cent, account 
ting for additions that are supposed to have been made to the 
investment in road and equipment under federal control, would 
give a sum on which return would have to be allowed less 
than the property investment account. Capitalized at 6 per 
cent, but without additions, it would give $15,533,000,000; at 
5.5 per cent, $16,945,000,000. 

Assuming the additions to property investment under fed- 
eral control to have been $1,500,000,000, capitalization at 6 per 
cent would give an investment account on which return would 
have to be made of $17,033,000,000; at 5.5 per cent, $18,445, 
000,000. 

As far as shippers are concerned, the use of any of the 
sums mentioned, under the capitalization method, would require 
a considerable increase in rates, although not 25 per cent, as 
the eastern rate committee appointed by the executives is re 
ported to believe would be necessary. A 15 per cent increase, 
the figures suggest, would be sufficient. 

The central fact, however, as before indicated, is that not 
one of the men who participated in the discussion of March 
22 has been able to obtain what is commonly known as a “line” 
on what the commissioners are thinking. 

The fact that Commissioner McChord at the hearing asked 
several questions in which he used the words “fifteen and a half 
billions” has been taken as indicating that at least one commis- 
sioner has been figuring on a capitalization of the standard 
return to show the property investment of the roads prior 
to government control. Most of the roads taken under control 
took the standard return as “just compensation” for the use 
of their properties during the war. Many of them put in claims 
for greater compensation than the average for the three years, 
but when the Railroad Administration did not allow anything 
in addition, nearly all of them signed contracts. 

Those that accepted may have yielded to pressure to make 
them accept, but they could have refused. and gone to the 
court of claims. They would have been paid 90 per cent of 
the standard return and the court would have decided how 
much more money, if any, they were entitled to receive that 
the sums offered. ; 

Acceptance of the standard return as just compensation, 
it is argued by those who believe in the capitalization meth 
for ascertaining the value of the property devoted to trans- 
portation, created a presumption that the carriers taking the 
compensation believed the sum offered was a sufficient return 
on a fair valuation. They believe the Commission would be 
warranted in assuming that the sum obtained by capitaliziné 
the return, plus the additions to capital account made under 
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federal control, fairly represents the amount of money invested 
ijn the property devoted to the public use on which return is 
to be made. 
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Through Export Bills of Lading— 


Our latest folder tells how Through Bills 
of Lading facilitate direct business between 
merchants abroad, and manufacturers and ex- 
porters in the Chicago industrial district. 

It contains a special World Map and is 
mailed upon request. 

FOREIGN TRADE DEPARTMENT 


CENTRAL TRUST COMPANY 


of Illinois 
125 W. Monroe Street CHICAGO, ILL. 
Capital and Surplus, $7,000,000 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
promote, conserve and protect the commercial and transportation 
interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
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CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bidg., New York, N. Y. 


Practical Instructions given by Expert Traffic Managers. No 
Theory, actual use of tariffs as applied to Domestic, Import and 
Export Shipping. TEXT MATTER includes important changes in 
Rules and Regulations, up to date, in loose-leaf form. 

Night Classes. Personal Instructions by Mall. 

Prospectus Free. Correspondence Solicited. 


POSITIONS WANTED OR OPEN 


GOCD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 
line; minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD. 418 South Market Street, Chicago, Il. 


WANTED—Railroad freight rate clerk with knowledge of con- 
struction, quotations and interpretations, preferably one with ex- 
perience in grain rates and transit; state age, salary and past experi- 
ence in full. Address Westside P. O. Box 570, New Orleans, La. 


POSITION WANTED—Certified Traffic Expert, ten years’ rail- 
road, express and industrial experience, New York and Chicago ter- 
minals, desires connection; any state. Mention traffic volume and 
salary. Address Edward A. Leonard, Woodbridge, New Jersey. 


POSITION WANTED—Young man, seven years’ railroad experi- 
ence, supplemented by course in traffic management, understand rates 
and claims, desirous of position in industrial or commercial traffic 
department. Address P. E. N., Traffic World, Chicago, IIl. 











“— 





WANTED—Position as Traffic Manager or assistant, fifteen years’ 
railroad experience, expert on rates, tariff compilation and operation; 
familiar with I. C. C. rulings and procedure. Age 34; married. Ad- 
dress O. U. M. 169, Traffic World, Chicago, III. 


ST 
POSITION WANTED—Competent Traffic Man desires_to locate 
with an industry as Traffic Manager. Well qualified. Capable of 


Mention nature of your traffic. 


, 


saving many times his salary. 
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FOR SALE—Several cars first-class No. 1, 6x8—8 Oak Railroad 
Ties. For immediate shipment. .L. E. Pearson, Edwardsburg, Mich. 


WANTED—To rent or buy, at once, 6 
car, suitable express service for automobiles. 
Traffic Company, Kansas City, Mo. 


60-foot steel under-frame 
Address Associated 
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CHESAPEAKE & CURTIS BAY RAILROAD 


General Offices, BALTIMORE, MD. 


. R. GOVIN, President, 90 West Street, New York. 
. UPHAM, First Vice President, 90 West Street. New York. 
. THURBER, Second Vice-President, 90 West Street, New York. 
K. LOWELL, Third Vice President, in charge of Operation and Traffic, 
0 West Street, New York. 
HERSLOFF, Treasurer, 90 West Street, New York. 
- S. WHITNEY, Secretary, 90 West Street, New York. 


New York Offices, 90 West St., New York 


S. J. NATHAN, Freight and Traffic Manager, 90 West Street, New York. 
i * DRANEY, Assistant Freight and Traffic Manager, 90 West Street, New 


ork. 
4. — BOYD, General Counsel, Builders’ Exchange Bldg., Baltimore, 


C. A. KELLEY, General Auditor, 90 West Street, New York. 
P. CONNOR, Superintendent, Wagners Point, Baltimore, Md. 


3 J. 
THOMAS KEARNY, General Solicitor, 90 West Street, New York. 


EXTENDS FROM WAGNERS POINT TO CURTIS BAY 
The Chesapeake & Curtis Bay Railroad Co., having its terminal at deep water, Baltimore, Md., is in a position to receive all foreign freight destined to interior 


Dorts and to take care of outgoing freight for foreign countries. 


This company maintains a high standard of service in the handling of shipments to and from the industries located on its lina The territory covered by this railroad 
offers superior sites for the location of industries of every description. Firms, individuals and corporations contemplating the locatiun of business enterprises are invited to 


correspond with Samuel J. Nathan, 90 West Street, New York City. 
Mileage at present operated, 7 miles; additional under construction. 


Lighterage connection with all coastwise lines out-of Baltimore for seaboard ports. 


onal location for plants desiring tidewater delivery. 


Maps and full information concerning available property will ve promptly furnished. 


CONNECTIONS—At Clinton Street with the Pennsylvania Railroad via float at Wagners Point, C. & C. B. R. %. to Cur’'s Bay. At Port Covington with the Western 


Marviand via float to Wagners Point, C. & C. B. B. BR. to Curtis Bay. 


With the Baltimme & Ohio Sewall Branch ai W%:-is Polis. 


Throug2 cunnections via these 


Toutes to all points East, West, North and South. Industries located on our line have the advantaze of flat Ba.iimore rate. 








THE 


LOANS TO RAILROADS 


The Trafic World Washington Bureau 


The Federal Reserve Board has appointed F. E. Delano, 
Paul W. Warburg, two former members of that body, and Brad- 
ley Palmer, a Boston lawyer, as a committee to scrutinize col- 
lateral offered by railroad companies that ask for loans from 
the $300,000,000 revolving loan fund provided for in the trans- 
portation act. The committee will pass on the sufficiency of 
security offered by railroad companies which the Commission 
has certified to the Treasury Department are in need of money. 


COLLECTION OF FREIGHT CHARGES 


The Trafic World Washington Bureau 


The Commission will hold a hearing at Washington, April 
20, on the question of what rules and regulations should be pre- 
scribed to meet the requirements of Section 405 of the transpor- 
tation act in regard to the collection of freight charges. The 
notice of the hearing (ex parte 73) follows: 

“Section 3 of the Interstate Commerce Act, as amended by 
Section 405 of the ‘Transportation Act, 1920,’ provides, among 
other things, that: 


626 





From and after July 1, 1920, no carrier by railroad subject to the 
provisions of this act shall deliver or relinquish possession at destina- 
tion of any freight transported by it until all tariff rates and charges 
thereon have been paid, except under such rules and regulations as 
the Commission may from time to ‘time prescribe to assure prompt 
payment of all such rates and charges and to prevent unjust dis- 
crimination; Provided, That the provisions of this paragraph shall not 
be construed to prohibit any carrier from extending credit in connec- 
tion with rates and charges on freight transported for the United 
States, for any department, bureau or agency thereof, or for any 
state or territory or political subdivision thereof, or for the District 
of Columbia, 


“The Commission will hear, in its hearing room at Wash- 
ington, D. C., at 10:30 a. m., April 20, 1920, those who desire to 
be heard upon the question as to what such rules and regula- 
tions should provide. 

“All persons desiring to be heard shquld so notify the Chief, 
Bureau of Dockets, Interstate Commerce Commission, Washing- 
ton, D. C., on or before April 17, 1920, stating the amount of time 
sought and naming any shippers, state commissions, organiza- 
tions, carriers or others on whose behalf they will appear.” 


REPORT ON PRIVATE CARS 


The Traffic World Washington Bureau 


The report of the Federal Trade Commission on private car 
lines, submitted to the President last June, has been issued in 
printed form, the pamphlet containing 271 pages. Summaries of 
the report were issued at the time it was submitted to the Presi- 
dent. The report is divided into three parts as follows: Part 
1, General Survey of Private Car Lines; Part 2, The Packer Car 
Lines and Their Relations to the Public; Part 3, Nonpacker Car 
Lines. 

“The private car was originally owned by shippers for their 
own use because the railroads refused to build refrigerator cars 
during the experimental stage,” the Commission says in the in- 
troduction to the report. “Cars were built later by private car 
companies and individuals, who saw an opportunity to earn a 
good return on their investment. The principal reason for 
private ownership of refrigerator cars and stock cars no longer 
exists. These cars are no longer experiments, but are neces- 
sities to the successful operation of modern business.” 


POOR POSTAL SERVICE 


The Trafic World Washington Bureau 


Further demoralization of the postal service would result if 
postal revenues were curtailed by a reduction in postage rates 
on first-class mail intended for local delivery to 1 cent an 
ounce, according to protests made to the Senate by organiza- 
tions of postal employes against adoption of a proposed amend- 
ment to the postal appropriation bill providing for such reduc- 
tion. A point of order against the amendment was sustained 
in the Senate on March 29. 

“There is no public demand for reduced postage rates,” the 
protest reads. “There is a demand for improved service. An 
incalculable loss is daily inflicted upon the nation through the 
present uncertain service, and cheapened postage rates will 
mean only further demoralization. 
the most expensive economy conceivable. 

“The postal service holds out little attraetion for compe- 
tent workers. This is the primary reason for its present in- 
efficiency. Rural routes have been abandoned, city delivery un- 
certain and less frequent, railway mail service disorganized to 
the point of demoralization, clerical forces sadly depleted, and 
the entire postal service shamefully undermanned. 

“Wage standards are too low and working conditions too 
irksome to hold experienced employes or induce new ones to 
enter. Higher wage standards are imperative. The entire 
question of postal salaries is now before a commission created 
by the Sixty-fifth Congress, and pending their_report, this pro- 
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A penurious postal policy is- 
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posed reduction in postal revenues appears untimely and certain 
to further cripple an already depressed service.” 

The protest was signed by officers of the National Associa. 
tion of Letter Carriers, National Federation of Post Office Clerks, 
Railway Mail Association and the National Federation of Ruraj 
Carriers. 


RAILWAY MAIL PAY 
The Trafic World Washington Bureay 


Answering the reply of the carriers to the petition of the 
Postmaster-General for a rehearing in the Railway Mail Pay 
case, Joseph Stewart, of counsel for the Post Office Department, 
says the railroads misconceive the nature of the Postmaster. 
General’s petition and that it does not call for a re-examination 
such as that contemplated in the law at the end of six months 
after date of entry of the Commission’s order. 

Mr. Stewart says the petition merely involves a reconsid. 
eration of the facts as submitted to determine whether the find. 
ings in the particulars complained of shall not be modified jn 
accordance with the contentions of the Postmaster-General, as 
set forth in his petition. 

It is set forth by Mr. Stewart that the railroads have not 
shown good reason why the excess space in full cars should not 
be treated as the department suggests; that they have failed 
to show reason why the investment value should not be divided 
as contended by the department; that the railroads fail to meet 
the department’s contention relative to the proper use of the 
reported values of investment; that they have not successfully 
met the contention of the department that 6 per cent was al- 
lowed in reaching a basic figure for a rate; nor that the mails 
should receive equal advantage with the express. 


MONEY FOR ADMINISTRATION 


The Trafic World Washington Bureau 


Director-General Hines is preparing to go before the House 
committee on appropriations within the next two weeks and 
submit his estimate of the amount of money needed to wind up 
the affairs of the Railroad Administration. It is expected that 
the amount asked for will be in the neighborhood of $500,000,000. 


POSITIONS FOR ENGINEERS 


The United States Civil Service Commission announces open 
competitive examinations for senior structural engineer, Grade 1, 
$3,000 to $4,000 a year; senior structural engineer, Grade 2, $1,800 
to $2,700 a year; senior mechanical engineer, Grade 2, $1,800 to 
$2,700 a year, and senior electrical engineer, Grade 2, $1,800 to 
$2,700 a year. Vacancies in the Interstate Commerce Commis- 
sion under the act providing for the valuation of the property 
of common carriers, at the salaries indicated, and in positions 
requiring similar qualifications, at these or higher or lower sal- 
aries, will be filled from these examinations, unless it is found 
in the interest of the service to fill any vacancy by reinstatement, 
transfer or promotion. The entrance salary within the range 
stated will depend upon the qualifications of the appointee as 
shown in the examination and the importance of the duty to 
which he is assigned. Appointees at annual compensation of 
$2,500 or less, whose services are satisfactory, may be allowed 
the temporary increase granted by Congress of $20 a month. 
Both men and women, if qualified, may enter this examination. 


INSPECTOR OF CAR EQUIPMENT 


The United States Civil Service Commission announces 4 
open competitive examination for senior inspector of car equil- 
ment. Vacancies in the Interstate Commerce Commission under 
the act providing for the valuation of the property of common 
carriers, at entrance salaries ranging from $1,680 to $2,400 4 
year, and in positions requiring similar qualifications, at these 0 
higher or lower salaries, will be filled from this examinatiol, 
unless it is found in the interest of the service to fill any vacancy 
by reinstatement, transfer or promotion. The entrance salary 
within the range stated will depend upon the qualifications of 
the appointee and the duty to which he is assigned, certificatiol 
to fill the higher-salaried positions being made from those 4 
taining the highest average percentages in the examinatiol. 
Appointees whose services are satisfactory may be allowed the 
temporary increase granted by Congress of $20 a month. Bot 
men and women, if qualified, may enter this examination. 


WE LEASE TANK CARS 


ANY SERVICE ANY TIME 


LIQUIDS DESPATCH LINE 


2500 S. Robey Street . Chicago, Illinois 


April 
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FULL CARGOES A SPECIALTY 
For particulars write H. H. BENEDICT, Traffic Manager 110 South Dearborn Street 
A-1 Steel Freight Steamers—American Flag CHICAGO 


GREEN STAR STEAMSHIP CORPORATION Capital and Surplus $3,600,000 


100,000. 


THE RICHARDSON COMPANY 


Lockland, Cincinnati, Ohio 
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Single Manila Knocked-Down Folding Cartons printed in two colors. 


DAILY CAPACITY: 175 TONS 
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Digest of New Complaints 
an 11309. Chatterton & Sons, Grand Rapids and Toledo, vs. ioe 


No. 


No. 


No. 


No, 
No, 


No. 


No. 


No. 


- 11311. 


+ 11314, 


+ 11315. 


- 11315, Sub. No. 1, 


+ 11316. 


+ 11320. 


- 11324. 


Marquette et al. 

Unjust and unreasonable rates and charges on dried beans and 
peas from Pere Marquette points in Michigan to Toledo by reason 
of failure to establish transit privilege at Toledo. Asks for cease 
and desist order and reparation to the basis of a subsequently 
established rate. 

11310. Bissinger & Co., Inc., 
Union Pacific et al. 

Against the application of a fifth class rate on green hides from 
Cheyenne, Wyo., to Salt Lake as unjust and unreasonable. Asks 
for just and reasonable rates not exceeding those on packing- 
house products and reparation. 

Atlas Cereal Co., Kansas City, vs. C. & N. W. et al. 

Against a rate of 27c on ground oats from Milwaukee to Cla- 
rinda, la., as unjust, unreasonable and unjustiy discriminatory by 
season of its exceeding a combination of 14.75c. Asks for repara- 

1on,. 


Portland and San Francisco, vs. 


- 11312. Moreland Motor Truck Co., Los Angeles, vs. C. M. & St. 


P. et al. 

Against a rate of $1.125 on iron or steel channels from Milwau- 
kee to Los Angeles as unjust and unreasonable. Asks for a just 
and reasonable rate. 

11313. The Grande Ronde Lumber Co., Perry, Ore., vs. Oregon- 
Washington R. R. and Nav. Co. et al. 

Against a rate of 90c per 128 cubic feet on slab wood between 
Perry and La Grande as unjust and unreasonable. Asks for just 
and reasonable rate and reparation. 

Builders’ Brick Co. and National Brick Co., Chicago and 
Chicago Heights, vs. A. T. & S. F. et al. 

Against a rate of 70c on brick from Chicago Heights as unjust, 
unreasonable and unjustly discriminatory and unduly preferential 
of Blue Island and Riverdale. Ask for just, reasonable and non- 
discriminatory rates and reparation. 

Lowry Lumber Co., Kansas City, vs. N. Y. N. H. & H. 
et al. 

Unjust and unreasonable rates on lumber from Weirgate, Tex., 
to Little Falls, N. Y., reconsigned to Hartford, Conn. Asks for 
just and reasonable rates and reparation. 

Same vs. New York Central et al. 

Same as foregoing as to shipment from Weirgate, Tex., to Little 
Falls, N. Y., reconsigned to Auburn, Me. Same prayer. 

11315, Sub. No. 2. Same vs. Same. 

Same complaint and prayer. 

11315, Sub. No. 3. Same vs. N. Y. N. H. & H. et al. , 

Same covering shipment from Weirgate, Tex., to Little Falls, 
reconsigned to Thomaston, Conn. Same prayer. 

Age: Choctaw Cotton Oil Co., Carrollton, Miss., vs. Y. & M. V. 
et al. 

Unjust and unreasonable rates on scrap iron from Memphis to 
North Carrollton, Miss. Asks for just and reasonable rates and 
reparation. 

11317. Illinois Brick Co. and National Brick Co., Chicago, vs. 

. R. R. Co. et al. 

Complaint as to rates on common brick from Bernice and Lan- 
sing, Ill., and Maynard, Ind., to Chicago. Ask for reasonable rates 
and reparation. ; 

11318. Pacific Grain Co., Portland, Ore., vs. Camas Prarie et-al. 

Unjust and unreasonable rates on ten carloads of wheat from 
points in Idaho to Astoria, owing to the absence of joint rates. 
Asks for a cease and desist order and reparation. 

~— Farmers’ Fuel Co., Kansas City, vs. Chicago & Alton 
et al. 

Unjust and unreasonable rates on coal from Higginsville, Mo., 
to destinations in Missouri and Kansas by reason of the charge of 
20c per ton by the Higginsville Switch Co. Asks for joint rates 
and reparation. 

; Everybody’s Mercantile Co., Sioux City, vs. C. & N. W. 
et al. 


Unjust and unreasonable rates on sugar in sacks from New 
Orleans to Alpena, S. D. Asks for just rates and reparation. 
11321. Southerm Cotton Oil Co., New York, vs. Mo. Pac. et al. 

Against the fifth class rate on copra oil in barrels from Gretna, 
La., to Milwaukee as unjust and unreasonable. Asks for the 
application of a rate of 29c and reparation. 

11 Karl C. Anthony, Inc., San Francisco, vs. 
Central et al. 

Unjust and unreasonable classification and rates on automo- 
bile parts from Lansing, Mich., to San wrancisco. Asks for 
reasonable classification and rates and reparation. 

— Brown & Hackney, Inc., Mempnis, vs. Illinois Central 
et al. 

Unjust and unreasonable combination rates on hardwood logs 
from Way, Miss., to Evansville, Ind. Asks for reparation. 
Continental Gin Co. et al., Baton Rouge, La., vs. Atlanta 
& West Point et al. 

Unjust and unreasonable rates on cotton gin parts by reason 
of insufficient descriptions and ratings in Consolidated Classi- 
fication No. 1. Ask for reasonable description and ratings. 
11325. Traffic Bureau, Chamber of Commerce, La Cross, vs. Ann 
Arbor et al. 

Unjust, unreasonable and unjustly discriminatory class and com- 
modity rates from Trunk Line, C. F. A.; New England and Vir- 
ginia Cities to La Crosse in favor of competitors at Dubuque. 
Chicago, Milwaukee, St. Paul and Winona. Asks for just and 
reasonable rates. 

11326. Express rates, 1920. 
11327. Craig Mountain Lumber Co. et al., Winchester, Ida., vs. 
reat Northern et al. 

Unjust and unreasonable rates on lumber and other forest prod- 
ucts from Winchester to Craig Junction. Asks for just and rea- 
sonable rates and reparation. 

11328. Northern Brokerage Co., Rockford, IIll., vs. C. B. & Q. et al. 

Unjust and unreasonable charges on sacked potatoes from Kin- 
dred, N. D., to Rockford, reconsigned to Princeton, Ill. Asks for 
reparation. 

11329. Jacobs, Malcolm & Burtt, San Francisco, vs. Southern 
Pacific et al. 

Unjust and unreasonable rates on carloads of wine grapes from 
Madison and Citrona, Calif., to San Francisco. Asks for repara- 
ion. 

11329, Sub. No. 1. Same vs. A. T. & S. F. et al. 

Same as to shipments from Cuba to San Francisco, Calif. Same 
prayer. 

a. anneneta and Ontario Paper Co., International Falls, vs. 

, . et al. 

Against a combination rate of 50.2c on salt cake in bulk from 
Newell, Pa., to International Falls as unjust and unreasonable. 


Michigan 
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Asks for the application of published rates and reparation. 
11331. Vulcanite Portland Cement Co., Allentown, vs. Central of 
New Jersey et al. . 

Unjust and unreasonable rates by reason of the failure of the 
trunk lines to perform switching and spotting or make allowances 
therefor. Asks for reasonable rates and reparation. . 

11332. Newton Oil Mill, Newton, 'Miss., vs. Alabama & Vicksburg 
et al. 

Unjust, unreasonable and Grejudicial rates on cottonseed be. 
tween September, 1916, and January, 1918, from points in Louis. 
iana on the Missouri Pacific to Newton, Miss. Asks for just, 
reasonable, non-discriminatory rates and reparation. 

11333. Alexandria (La.) Chamber of Commerce vs. Alabama Great 
Southern et al. , A: 

Unjust, unreasonable and unduly prejudicial rates on classes 
and commodities from and to Alexandria that unduly prefer 
Natchez, Vicksburg, Baton Rouge and New Orleans. Asks for 
just, reasonable and non-discriminatory rates. , 

11334. Tarver, Steel & Co., Dallas, Tex., vs. St. Louis Southwest- 
ern et al. 

Against a rate of 79c on cotton from Arkansas points to Gal- 
veston as unjust, unreasonable and unduly discriminatory because 
in excess of 75c. Asks for just and reasonable rates and repara- 
tion. 

11335. Ingalls Stone Co., Bedford, Ind., vs. C. I. & L. et al. 

Unjust and unreasonable rates on sawed, planed or dressed stone 
from mill to mill in the Bedford district, in the period from June 
25 to Sept. 21, 1918. Asks for a cease and desist order and repara- 
tion. : 

11336. Rolling Fork Oil Co., Fork, Miss., 
Central et al. . 

Unjust, unreasonable and prejudicial rates on cocoanut or copra 
oil from Rolling Fork to Chicago. Asks for reparation. 


Rolling vs. Illinois 


. 11337. Rolling Fork Oil Co., Rolling Fork, Miss., vs. Y. & M. V. 


et al. 

Unjust and unreasonable rates on copraefrom Rolling Fork to 
New Orleans, because in excess of rates on cottonseed. Asks for 
reasonable rates and reparation. . 

11338. Great Falls (Mont.) Brick and Tile Co. vs. C. B. & Q. et al. 

Unjust, unreasonable and unjustly discriminatory rates on brick, 
hollow building tile, drain tile, fire clay from Great Falls to 
various points in Wyoming, and unduly preferential of Denver. 
Asks for just and reasonable and non-discriminatory rates. 

11339. St. Louis Chamber of Commerce et al. vs. Terminal Rail- 
road Association et al. 

Asks for reparation on various shipments made on class and 
commodity rates in effect between St. Louis and East St. Louis 
during the period from June 25, 1918, to Sept. 25, 1918. 

11340. Bridgeman-Russell Company, Duluth, Minn., 
Great Lakes Transit Corporation et al. , 

Alleges that a charge of 8c per 100 Ibs for refrigeration on ship- 
ments of butter, eggs and other dairy products, also dressed 
poultry, while being transported on the steamers of the Great 
Lakes Transit Corporation, is unduly high and unreasonable per 
se. Asks for cease and desist order and for the future no higher 
rates or charges for the entire service of transporting, refrigerat- 
ing or any other service performed in connection with the trans- 
portation of products involved than the current classification 
basis in connection with the current class and commodity rates 
as per defendant’s tariff I. C. C. 36, supplements thereto and 
reissues thereof. Also asks for reparation. 

— Eastern Tale Co. et al., Boston, vs. Grand Trunk of Canada 
et al. 

Unjust, unreasonable and unjustly discriminatory rates on roof- 
ing tale in that General Order No. 28 advanced this commodity 25 
per cent, while crushed slate, a competing commodity, was ad- 
vanced only ic. Ask for just, reasonable and non-discriminatory 
rates. 

11342. Odell-Daly Material Co., Joplin, Mo., vs. Mo. Pac. et al. 

Asks for reparation on silica from Guion, Ark., to Sapulpa, Okla., 
to the basis of subsequently established rates. 

11343. Same vs. Santa Fe et al. ’ 

Unjust, unreasonable and unjustly discriminatory rates on glass 
sand from Guion, Ark., to Augusta, Kan. Asks for just and 
reasonable rates and reparation; also waiver of undercharges. 
11344. Speir & McKay, Atlanta, vs. L. & N. et al. 

Unjust, unreasonable and unjustly discriminatory and unduly 
preferential rates on cotton linters from Louisville to Atlanta. 
Ask for reparation. 

11345. John A. Eck Co., Chicago, vs. A. C. L. et al. 

Unjust, unreasonable and unjustly discriminatory rates on pota- 
toes from Seville, Fla., to Chicago. Asks for just, reasonable and 
non-discriminatory rates and reparation. 


CORRECTION AS TO COMPLAINT ; 
In the digest of formal complaint No. 11266, Standard Oil 


et al. vs. 


Company of Kentucky vs. Alabama & Vicksburg, et al., pub- 
lished in the Traffic World of March 20, p. 540, it was said that 
the complaint was against the specific horizontal advance of 4.5 


cents on petroleum products. 


The complaint, as a matter of 


fact, is directed against the delay of the carriers over whose 
rails the traffic is moved, in publishing the 4.5 cent advance, 
which was a reduction from the rates resulting from the strict 
application of the rule making a general advance of twenty-five 


per cent. 


After consultation, traffic managers for units in the 


oil industry recommended a commutation of the twenty-five per 


cent advance to a specific increase of 4.5 cents. 


Some of the 


tariff publishing agents were slow in publishing the necessary 


tariffs. 


The complaint erroneously abstracted was directed at 


the carriers that seemed to have been unnecessarily deliberate 
in obeying the instructions of Traffic Director Chambers. 


The Commission has entered an order permitting the Rice 


Association of California to intervene in No. 9922, Lake Charles 
Milling Company of Louisiana vs. Abilene & Northern Railway 
Company, et al. 


vs. 


In No. 10316, Traffic Bureau of Aberdeen Commercial Club 
Ahnapee & Western, et al., the Commission has entered a2 


order reopening for further hearing “of so much thereof as re 
lates to proportional rates from Mississippi river crossings, Eas 
Burlington to East Dubuque, IIl., inclusive, on traffic originating 


east of the Indiana-Illinois state line, to Aberdeen, S. D.” 


That 


portion of the order entered in the case December 11, 1919, pre 
scribing proportional rates from and to the points involved has 
been postponed. 
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Docket of the Commission 


Note.—Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


April 7—Argument at Washington, D. C.: 
eC. Es Dougherty & Co. vs. The Michigan Central and Director 
zeneral. 
own Improvement Co. vs. Atchison, Topeka & Santa. Fe 
et al. ; 
10790—Northern Potato Traffic Assn. vs. Great Northern et al. 
April 8—Argument at Washington, D. C.: 
10743—Allegheny Steel Co. vs. Pennsylvania and Director General. 
re Plate Glass Co. vs. Pennsylvania and Director 
General. 


April 9—Argument at Washington, D. C.: 
10740—Buckeye Steel Castings Co. vs. Hocking Valley et al. 
10486—Chicago, Lake Shore & South Bend Ry. Co. vs. Indiana 
Harbor Belt R. R. Co. and Director General. 
10487—Same vs. Same. 
10739—-Central Iron and Steel Co. vs. Pennsylvania et al. 


April 9—Washington, D. C.—Iexaminer'’ Pattison: 
* 10970—Interstate Cottonseed Crushers’ Assn. vs. 
burg et al. 
|. and S. 1168—Press cloth rates. 


April 10—Argument at Washington, D. C.: 
10729—New York & Pennsylvania Co. vs. New York Central et al. 
10457—-Boston Chamber of Commerce et al. vs. Grand Trunk Ry. 
Co. of Canada et al. 
10937—J. Warshafsky & Son vs. of St. 
Louis, Director General et al. 
April 12—Chicago, Ill.—Iexaminer Hillyer: 
* Valuation Docket No. 26—In re San Pedro, Los Angeles & Salt Lake 
R. R. Co. 


April 14—Argument at Washington, D. C.: 

10912—Acme Cement Plaster Co. vs. Pere Marquette et al. 

9345—-Strasburg Steam Flouring Mills vs. Southern Ry. et al. 

Portions of the following Fourth Section applications: 

60—Carolina & Northwestern Ry. 

703—Atlantic Coast Line R. R. 

1047—Durham & Southern Ry. 

1074—Norfolk & Southern R. R. 

1534—Tallulah Falls Ry. 

1536—Pickens R. R. 

1540—Lancaster & Chester Ry. 

1543—Hartwell Ry. 

1544—Danville & Western Ry. ’ 

1545—Blue Ridge Ry. 

1548—Southern Ry. 

1563—Baltimore & Ohio R. R. 

1572—Baltimore & Ohio R. R. 

1573—Seaboard Air Line Ry. 

1625—Agent C. C. McCain. 

2060—Agent J. F. Tucker. 

2639—Atlantic & Western R. R. 

3813—Union & Glenn Springs R. R. 

3927—Raleigh & Charleston R. R. 

3973—Lawndale Ry. 

4023—Chesterfield & Lancaster R. R. 

10174—National Tube Co. vs. Pittsburgh, Cincinnati, Chicago & St 
Louis et al. 

10174, Sub. No. 1—Same vs. Pennsylvania et al. 

10174, Sub. No. 2—Carnegie Steel Co. vs. Pennsylvania (Western 
Lines) et al. 

10174, Sub. No. 3—American Sheet and Tin Plate Co. vs. Pennsyl- 
vania et al. ‘ 
10174, Sub. No. 4—American Steel and Wire Co. vs. Pennsylvania 

(Western Lines) et al. 


April 15—Argument at Washington, D. C.: 
10651—Board of Trade of Nashville, Ga., vs. Georgia & Florida et al. 
10672—-Security Mills and Feed Co. vs. Southern Ry. et al. 
10657—R. E. Duvall & Co., Inc., vs. Pennsylvania et al. 


April 15—Kansas City, Mo.—Examiner Gartner: 
11306—Peet Bros. Mfg. Co. vs. Ft. Smith & Western et al. 
11278—The Midland Refining Co. vs. Mo. Pac. and Director General. 


April 15—Richmond, Va.—Examiner Satterfield: 
* 10413—Virginia-Carolina Chemical Co. vs. Walker. D. Hines, Director 
General of Railroads. 
* 11170—Same vs. Same. 
* 11252—Same vs. Southern Ry. and Director General. 
April 16—Argument at Washington, D. C.: 
ar. 9 ae & Co., Ltd., vs. Oregon-Washington R. R. and Nav. 
So. et al. 
ar ertington Heights Fruit Exchange et al. xs. Southern Pacific 
et al. 
April 16—Kansas City, Mo.—Examiner Gartner: 
11311—Atlas Cereal Co. vs. C. & N. W. et al. 
ery anata Lumber Co. vs. New York, New Haven & Hartford 
et al. 
11315, Sub. No. 1i—Same vs. New York Central et al. 
11315, Sub. No. 2—Same vs. Same. 
11315, Sub. No. 3—Same vs. New York New Haven & Hartford et al. 
April 16—Louisville, Ky.—Examiner J. Edgar Smith: 
11266—Standard Oil Co. (Kentucky) vs. Alabama & Vicksburg et al. 
April 17—Argument at Washington, D. C.: 
10448—Inland Empire Shippers’ League vs. Oregon-Washington R. R. 
and Nav. Co. et al. 
10458—The Commission of. Public Docks of the City of Portland, Ore., 
et al. vs. Spokane, Portland & Seattle et al. 
10698—Public Service Commission of Oregon vs. Oregon-Washington 
R. R. and Nav. Co. et al. 
April 17—Chicago, Ill—Examiner Money: 
* 11091—Central Illinois Coal Traffic Bureau vs. 


Alabama & Vicks- 


Terminal R. R. Assn. 


A.-T. & S. F. et.al. 


* 11149—Fifth and Ninth Districts Coal Bureau vs. A. T. & S. F. et al. 
April 17—Cleveland, O.—Examiner Keene: 

i nde H. Dougherty & Son Refining Co. vs. Baltimore & Ohio 

ce al. 

a Fs 


uch portions of fourth section applications 2060, filed by 
rucker, agent, relating thereto. 








April 19—Owensboro, Ky.—Examiner J. Edgar Smith: 
11197—Owensboro Wheel Co., Inc., vs. Southern Ry. 
April 19—Davenport, Ia.—Examiner Butler: 
11289—United Light and Railways Co. 

Island & Pacific et al. 
April 19—Salt Lake City, Utah—Examiner Gaddess: 
11162—T. J. Keogh vs. Colorado & Southern et al. 
11024—Gunnison Valley Sugar Co. vs. D. & R. G. R. 


April 19—Toledo, Ohio—Examiner Keene: 
11309—Chatterton & Son vs. Pere Marquette and Director General. 


April 19—Oklahoma City, Okla.—Examiner Gartner: . 

11225—Lawton Refining Co. vs. C. R. I. & P. and Director General, 

April 19—Charlotte, N. C.—Examiner Satterfield: 

11142—-Cannon Mfg. Co. vs. Sou. Ry. et al. 
11272—Wiscasset Mills Co. vs. Yadkin Ry. et al. 

April 19—Argument at Washington, D. C.: 

10751—L.. H. Miller vs. Northern Pacific and Director General. 
10832—Mount Hood R. R. Co. vs. Oregon-Washington R. R. and 
Nav. Co. and Director General. | , 
* 10481—Rogers Brown Iron Co. vs. Pennsylvania and Director General, 
April 19—Chicago, Ill.—Examiner Money: . 
11219—Sinclair Refining Co. vs. A. T. & S. F. et al. 
11186—Shaffer Oil and Refining Co. vs. M. K. & T. et al. 

April 19—Huntington, W. Va.—Icxxaminer Eddy: 

* 9784—West Virginia Rail Co. vs. B. & O. et al. 

April 19—Philadelphia, Pa.—Examiner McKenna: 

* 11175—E. I. Du Pont de Nemours & Co. vs. 
Director General. . 

* 11185—Union Petroleum Co. vs. Ft. Worth & Denver City et al. 

April 19—Cincinnati, Ohio—Examiner Graham: 

* 10512—The Charles Boldt Paper Mills vs. P. C. C. & St. L. et al. 

* 11233—Cincinnati Abattoir Co. vs. P. C. C. & St. L. et al. 

* 411243—The Charles Boldt Glass Co. vs. Louisville & Nashville et al. 

April 19—Tucumceari, N. M.—Examiner Mattingly: 

* 11245—State Corporation Commission of New Mexico et al. vs. Chi- 
cago, Rock Island & Pacific et al. Fourth Sect. applications relat- 
ing thereto. 

April 20—Washington, D. C.—Commissioner Daniels and Examiner W. 


et al. 


et al. vs. Chicago, Rock 


R. et al. 





Pennsylvania and 





N. Brown: 

ar. Ee Lakes Lumber Co. et al. vs. Washington Western Ry. 
Co. et al. 

er e- Lakes Lumber Co. et al. vs. Washington Western Ry. 
Co. et a 


|. and S. 193—Joint rates with Washington Western Ry. Co. 


April 20—Tulsa, Okla.—Examiner Gartner: : 
_—- Daly Material Co. vs. Chicago, Burlington 
et al. 
11286—Cosden & Co. et al. vs. Midland Valley R. R..et al. 
11244—Producers’ Refining Co. vs. Illinois Central et al. 


April 20—Chicago, Ill.—Examiner Money: 
11250—Briggs & Turivas vs. Pa. et al. 
* 11241—The American Cement Plaster Co. vs. Union Pacific et al. 


April 20—Philadelphia, Pa.—Examiner McKenna: 
* 11192—The Lehigh Valley Light and Power Co. vs. 
England and Director General. 
* 11188—Sterling Lumber Co. vs. Pennsylvania (Western Lines) et al. 
April 20—Cincinnati, O.—Examiner Graham: 
* 11256—The Procter & Gamble Mfg. Co. vs. Pennsylvania et al. 
* 11257—The Procter & Gamble Mfg. Co. vs. S. A. L. et al. Portions 
of Fourth Sect. App. 1573, S. A. L. Ry. Co. ; 
* 411258—The Procter & Gamble Mfg. Co. vs. The Staten Island Rapid 
Transit and Director General. 
April 21—Des Moines, Ia.—Examiner Butler: 
11232—Lodwick-White Coal Co. et al. vs. The Anthony & Northern 
et al. 
April 21—Boise, Idaho—Examiner Gaddess: 
11211—Rupert Milling Co. and S. J. Hawkins vs. Oregon Short Line 


& Quincy 


Lehigh & New 


et al. 
11212—S. J. Hawkins, doing business under the name of Rupert 
Milling Co. and S. J. Hawkins, vs. Same. 
11213—Rupert Milling Co. and S. J. Hawkins vs. Same. 
April 21—Jackson, Mich.—Examiner Keene: 
11209—Peerless Portland Cement Co. vs. 
General. 

April 21—Nashville, Tenn.—Examiner J. Edgar Smith: 
11303—Farris Hardwood Lumber Co. et al. vs. Nashville, 
nooga & St. Louis and Director General. 
11287—Traffic Bureau of Nashville et al. vs. 

ville et al. 
April 21—Chicago, Ill—Examiner Money: 
* 11262—Phelps Dodge Corp. vs. Ariz. Eastern et al. 
April 21—Cincinnati, Ohio—Examiner Graham: 
* 11205—Charles C. Oyler & Son vs. American Ry. 
Director General. 
* 41207—Charles C. Oyler & Son et al. vs. Same. 
April 21—Philadelphia, Pa.—Examiner McKenna: 
* 41265—Sun Co. vs. Delaware River & Union et al. 
* 11200—John Lucas & Co., Inc., vs. Atlantic City et al. 
April 21—Parkersburg, W. Va.—Examiner Eddy: 
* 11292—Parkersburg Rig and Reel Co. vs. A. T. & S. F. et al. 
* 11298—Same vs. Same. Portions of Fourth Sect. App. 700, 
F. A. Leland. 
April 22—Fort Smith, Ark.—Examiner Gartner: a 
ae Refining Co. et al. vs. Chicago, Rock Island & Puecific 
et al. 
11300—Same vs. Chicago & Alton et al. 
April 22—Charleston, S. C.—Examiner Satterfield: 
11208—Condon Baking Co. vs. Atlantic Coast Line et al. 
April 22—Grand Rapids, Mich.—Examiner Keene: ‘ . 
11223—Hirth-Krause Co. vs. C. M. & St. P. et al. Such porti ol 
fourth section app. 2060, filed by J. Ik. Tucker, agent, reistet 
thereto. 
11290—Specialty Display Case Co. vs. Ann Arbor et al. 
April 22—Chicago, Ill.—Examiner Money: : 
11240—Wilson & Co., Inc., of Oklahoma, vs. A. T. & S. F. et a 
11184—Charles Friend & Co. vs. C. B. & Q. et al. 


Mich. Cent. and Director 


Chatta- 
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St. Joseph Warehouse and 
Cold Storage Company 


Capital $400,000.00 


South St. Joseph, Missouri 





Capacity, Cold Storage, 13,000,000 pounds 
General Storage, 25,000,000 pounds 


RECEIVERS FORWARDERS ~~ DISTRIBUTORS 
EVERY KNOWN STORAGE 





NO CARTAGE ON RAIL SHIPMENTS 


At the Gateway to the Great West and Southwest. 
Low Insurance. Fireproof Buildings. Sprinkler System. 


Our Improved Facilities enable us to render a prompt and 
efficient service of such a character that shippers through 
this Gateway, either West or East bound, will find it profit- 
able to give us an opportunity to serve them. 


The Union Freight Terminal of All 
Railroads Entering St. Joseph, Missouri 
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April 22—Deming, N. M.—Examiner Mattingly: 
11297—State Corporation Commission of the State of New Mexico 

vs. Abilene & Sou. et al. 

April 23—Omaha, Neb.—Examiner Butler: 
11081—The Roundup Coal Mining Co. vs. 

Falls et al. 

April 23—Chicago, Ill.—Examiner Money: 

* 11077—Morris & Co. vs. A. T. & S. F. et_al. _ 
11217—Armour & Co. vs. American Ry. Ex. Co. et al. 

April 23—Wheeling, W. Va.—Examiner Eddy: 

* 11299—William Wylie Beall vs. Wheeling Traction Co. 

* 11299, Sub. No. 1—Charles J. Schuck vs. Wheeling Traction Co. 

April 23—Grand Rapids, Mich.—Examiner Keene: 

* 11263—Consumers’ Ice Co. et al. vs. Pere Marquette and Director 

General. 

April 24—Memphis, Tenn.—IExaminer J. Edgar Smith: 
11025—-Pritchard Wheeler Lumber Co. et al. vs. Mo. Pac. et al. 
11025, Sub. No. 1—Desha Lumber Co. et al. vs. Same, 

April 24—Brunswick, Ga.—Examiner Satterfield: 

% ry nee Cola Bottling Co. vs. Atlanta,- Birmingham & Atlantic 

et al. 

April 24—New York, N. Y.—Examiner McKenna: 

* 11202—Seaboard By-Product Coke Co. vs. Director General. 

* 11226—R. A. Cade, Inc., vs. Pennsylvania and Director General. 

* 11235—D. Nagase & Co., Ltd., vs. New York Central et al, 

April 26—Atlanta, Ga.—Examiner Satterfield: 
11072—Atlantic Ice and Coal Corp: vs. Director General. 

April 26—Portland, Ore.—Examiner Gaddess: 
9364—Inman-Poulsen Lumber Co. et al. vs. Sou. Pac. Co. et al. 
8118—Same vs. Same. 

April 26—Ft. Dodge, Ia.—Examiner Butler: ; : 
11261—Fort Dodge Commercial Club vs. Cedar Rapids & Iowa City 

et al. 

April 26—New York, N. Y.—Examiner McKenna: 

* 11283—Miami Copper Co. vs. Arizona WHastern et al. 

* 11187—Henry W. Peabody Co. vs. C. M. & St. P. et al. 

April 26—Monroe, Ia.—Examiner J. Edgar Smith: 
11246—Southern Carbon Co. vs. Alabama & Vicksburg et al. Por- 

tions of fourth sect. applications Nos. 601, Vicksburg, Shreveport 
& Pacific Ry. Co. and 632, F. A. Leland, agent, having relation 
therewith. 

April 26—Cadillac, Mich.—Examiner Keene: 

* 11216—Cobbs & Mitchell, Inc, vs. Grand 

Director General. 

April 26—Indianapolis, Ind. fExaminer Graham: 

* 11302—Stone Products Co. vs. A. T. & S. F. et al. 

April 26—Houston, Tex.—Examiner Gartner: 

* 11228—Kirby-Bonner Lumber Co. vs. Director General. 

* 11228, Sub. No. 1—Same vs. Same. ; 

* 11228, Sub. No. 2—Same vs. Texas City Terminal Co. and Director 

General. 

* 11228, Sub. No. 3—Same vs. Texas-Mexican and Director General. 

April 26—Chicago, I1]l.—Examiner Money: 

* 11218—Wilbur Lumber Co. et al. vs. P. 

April 26—Columbus, O.—Examiner Eddy: 

* 11195—The Ohio Cities Gas Co. vs. C. R. R. of N. J. et al. 

* 11196—Same vs. C. & O. et al. 

April 27—Douglas, Ariz.—Examiner Mattingly: 
11238—Bauxton-Smith Co. vs. A. T. & S. F. et al. 

April 27—Atlanta, Ga.—Examiner Satterfield: 


Big Fork & International 


Rapids & Indiana and 





Cc. C. & St. L. et al. 


11203—The Standard Paint Co. et al. vs. Alabama & Vicksburg et al. 


April 27—Columbus, O.—Examiner Eddy: 
* 11204—The Chas. E. Lane Co. vs. Norf. Sou. and Director General. 


* 11199—The Marble Cliff Quarries Co. vs. P. Cc. C. & St. L. and 
Director General. 

April 27—New York, N. Y¥Y.—Examiner McKenna: 

* 11146—Automatie Sprinkler Co. of America et al. vs. Alabama & 


Vicksburg et al. 

April 27—Portland, Ore.—-Examiner Gaddess: 

11313—The Grande Ronde Lumber Co. vs. Ore.-Wash. R. R. & Nav. 
Co. and Director-General. 

= J. Bateman vs. Southern Pacific Co. and Director Gen- 
eral. 

11310—Hissinger & Co., Inc., vs. Union Pacific et al. 

April 27—Chicago, IIl.—Examiner Money: 

* 11230—F. C. Mintzlaff et al. vs. A. T. & S. F. et al. 

April 28—St. Louis. Mo.—Examiner Graham: 

* 11295—Mississippi Valley Iron Co. vs. Mo. Pac. and Director General. 

* 11221—G. S. Tiffany & Co. vs. St. L. S. W. and Director General. 

April 28—Canton, Ohio—Examiner Eddy: 

* 8899—The Canton Chamber of Commerce vs. Pa. Co. et al. 

April 28—Alexandria, La.—Examiner J. Edgar Smith: 
10744—Alexandria (La.) Chamber of Commerce vs. A. C. L. et al. 
11094—Same vs. Same. 
11115—Same vs. Alabama & Vicksburg et al. 

April 28—Chicago, Ill.—Examiner Money: 
11269—Illinois Steel Co. vs. Elgin, Joliet & Eastern 

General. 
April 28—-Milwaukee, Wis.—Examiner Keene: 
* 11234—Milwaukee Vinegar Co. vs. C. & N. W. et al. 


April 28—Portland. Ore.—Examiner Gaddess: 
* 11004—Cameron Hogg Lumber Co. et al. vs. Portland Ry. 
Power Co. et al. 
April 28—New York, N. Y.—Examiner McKenna: 
* 11210—Chrevolet Motor Co. of California. vs. C. R. T. & P. et al. 
April 29—St. Louis, Mo.—Examiner Graham: 
* 11019—Missouri Portland Cement Co. vs. A. 
General. 
* 11284—Same vs. Director General. 
* 11285—Same vs. Same. 
* 11288—Same vs. Manufacturers’ Ry. and Director General. 
* 11294—Same vs. Director General. 
April 29—New York, N. Y.—Examiner McKenna: 
* 11231—Suzuki & Co. vs. Wharton & Northern et al. 
April 29—Mason City, Ia.—Examiner Butler: 
11296—William Alter et al. vs. Chicago Great Western et al. 
April 29—Chicago, 11l.—Examiner Money: 
11317—Illinois Brick Co. ef al. vs. Pa. (West. Lines) etal. ~~ 
11314—Builders’ Brick Co. et al. vs. A. T. & S. F. et al. 
April 29—Galveston, Tex—Examiner Gartner: 
* 11260—Freeport Sulphur Co, vs, Director General. eo 





and Director 
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T. & S. F. and Director 
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April 29—Wausau, Wis.—Examiner Keene: 

* 11281—Wausau Box and Lumber Co. et al. vs. C. M. & St. P. ond 
Director General. 

* 11282—L, H. Wheeler and F. D. Timlin vs. C. & N. W. et al. 

April 29—Portland. Ore.—Examiner Gaddess: 

* 11083—Portland Traffic and Transportation Assn. et al. vs. Ann Ar- 
bor et al. 

April 30—Chicago, Ill.—Examiner Money: 

11173—J. J. Badenoch Co. vs. Belt Ry. Co. of Chicago et al. Such 

portions of fourth sect. applications Nos. 2060 and 2072, filed by 
J. F. Tucker, agent, related thereto. 


April 30—Los Angeles, Calif.—Examiner Mattingly: 
11236—Arcularius Bros. vs. Sou. Pac. Co. and Director General. 

April 30—Los Angeles, Calif.—Examiner Mattingly: 

* 11312—Moreland Motor Truck Co. vs. C. M. & St. P. et al. 

April 30—New York, N. Y.—Examiner McKenna: 

* 11274—Wharton Steel Co. vs. C. R. R. Co. of N. J. 
General. 

2 1—Montgomery, Ala.—Examiner Satterfield: 

* 11254—The Georgia Show Case Co. vs. L. & N. et al. 

* 11271—Alabama Georgia Syrup Co. vs. A. C. L. et al. 

May i—Los Angeles, Calif.—Examiner Mattingly: 

* 11137—A. Arena & Co. et al. vs. Ann Arbor et al. 

May 1—Beaumont, Tex.—Examiner Gartner: 

* 11220—Orange Rice Mill Co. vs. Louisiana Western et al. 

May 1—Duluth, Minn.—Examiner Keene: - 

% ty” 1 aeeaemaeaaneeen Co. et al. vs. Great Lakes Transit Corp, 
et al. 

May 3—Pittsburgh, Pa.—Examiner Eddy: 

* 11076—J. R. Wheler Co. vs. The Virginian Ry. et al. 

May 3—Birmingham, Ala.—Examiner Satterfield: ors 

* 11003—McGowin Lumber and Export Co. et al. vs. Gulf, Florida & 
Alabama et al. 

* 11242—Birmingham Packing Co. vs. Director General. 

May 3—New York, N. Y.—Examiner McKenna: 


and Director 


* 11304—American Smelting and Refining Co. et al. vs. DB. & O. ct al. 

May 3—St. Louis, Mo.—Examiner Graham: : 

* 11251—The Certain-teed Products Corporation vs. A. T. & S. F. et al. 
Such fourth section applications as are involved. 

May 3—Baton Rouge, La.—Examiner J. Edgar Smith: — — 

* 11247—Consolidated Companies, Inc., et al. vs. A. T. & S. I. et al, 


May 3—Washington, D. C.—Examiner Quirk: : 
10733—National Paving Brick Manufacturers’ Association vs. Ala- 
bama & Vicksburg et al. 


May 3—New York, N. Y.—Examiner Disque: ; 
10826—Intermediate Rate Assn. vs. Aberdeen & Rockfish et al. 

May 3—Minneapolis, Minn.—Examiner Butler: 

* 11172—Rutherford-Brede Co. vs. C. B. & Q. et al. 

May 3—Shreveport, La.—Examiner Gartner: . 

* 11229—The Louis Werner Stave Co. vs. La. Ry. & Nay. and Director 

General. 

May 3—Butte, Mont.—Examiner Gaddess: 

* 11227—Hansen Packing Co. vs. Nor. Pac. et al. 

May 4—Minneapolis, Minn.—Examiner Butler: 

* 11193—Bell Lumber Co. et al. vs. Ahnapee & Western et al. 


May 4—St. Louis, Mo.—Examiner Graham: 

* 11023—The St. Louis Chamber of Commerce vs. 
Southern et al. 

May 4—New York, N. Y.—Examiner McKenna: : 

* 11119—International Paper Co. vs. Maine Central and Director Gen- 
eral. 

May 4—Pittsburgh, Pa.—Examiner Eddy: : 

* 11253—Pittsburgh Terminal R. R. and Coal Co. vs. Pa. et al. 

May 5—San Francisco, Calif.—Examiner Mattingly: 

* 11189—Pacific Portland Cement Co., Consolidated, vs. 
Director General. 

* 111645—C. Weissbaum & Co. vs. Director General. 


May 5—Minneapolis, Minn.—Examiner Butler: 

* 11163—Northern Potato Traffic Assn. vs. B. & O. et al. 

* 11164—Same vs. A. T. & S. F. et al. 

May 5—New Orleans, La.—Examiner J. Edgar Smith: 

* 11198—New Orleans Joint Traffic Bureau et al. vs. Ill. Cent. et al. 

* 411276—Mexican Petroleum Corp. of Louisiana, "ne., vs. Indiana Har- 
bor Belt R. R. et al. : 

* Portions of Fourth Sect. App. 2043, Yazoo & Miss. Vall. R. R. Co. 

* Portions of Fourth Sect. App. 2045, Ill. Cent. R. R. Co. 

* Portions of Fourth Sect. App. 1606, C. E. Fulton, agent. 


May 5—Pittsburgh, Pa.—Examiner Eddy: 

* 11264—National Fireproofing Co. vs. Pa. et al. 

May 6—Great Falls, Mont.—Examiner Gaddess: 

* 11291—J. B. Taylor vs. Great Northern et al. 

* 11338—Great Falls Brick and Tile Co. vs. C. B. & Q. et al. 
May 6—San Francisco, Calif.—Examiner Mattingly: 

* 11308—Oriental Products Co., Inc., vs. C. M. & St. P. et al. 
* 11305—A. O. Anderson & Co. vs. C. & N. W. et al. 


May 6—New Orleans, La.—Examiner J. Edgar Smith: 
* 11112—Southport Mill, Ltd., vs. Ill. Cent. et al. 


May 6—Pittsburgh, Pa.—Examiner Eddy: 
* 11275—Carnegie Steel Co. vs. Pittsburgh & Ohio Valley et al. 


May 6—St. Louis, Mo.—Examiner Graham: : 

* 41190—Perry County Coal Corporation et al. vs. Illinois Central et al. 

May 6—Chattanooga, Tenn.—Examiner Satterfield: 

* 41279—Chattanooga Coke and Gas Co. vs. Dayton & Chicago et al. 

* Fourth Sect. App. 542, Alabama Great Southern. 

* Fourth Sect. App. 1548, Southern Ry. 

. Fourth Sect. App. 3965, Cincinnati, New Orleans & Texas lic. 

May 7—Boston, Mass.—Examiner McKenna: } 

* 11206—Royal Bank of Canada, assignee of D. A. Brebner, |, YS 
Seaboard Air Line et al. ; 

* Portions of Fourth Sect. App. 1578. Seaboard Air Line Ry. ©o. 

* 11096—Atlantic Lumber Co. vs. Delaware & Hudson et al. 

May 7—San Francisco, Calif.—Examiner Mattingly: 

* 11307—W. R. Grace & Co. vs. C. B. & Q. et al. 

* 11307, Sub. No. 1—Same vs. Ill. Cent. et al. oF 

* 11307, Sub. No. 2—China Agency & Trading Co. vs. A. T. & 5. * 


et al. 
* 11057—Sparr Fruit Co. vs. Rio Grande, El Paso & Santa Fe et al. 
May 7—Pittsburgh, Pa:—Examiner Eddy: 
* 41123—-Diamond Alkali Co. vs. Akron, Canton & Youngstown ¢t al. 
May 8—San Francisco, Calif.—Examiner Mattingly: 
* 12136—McCloud River R. R. Co, vs. Oregon Short Line, 
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